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Abstract

This thesis explores how discursive practices shape migration governance. While the EU is
founded on, and continues to advocate for, human rights and democracy, these principles have
increasingly been challenged by migration flows. EU border practices have been criticized for
breaching the very values the EU seeks to uphold, particularly by externalizing migration control
to third countries, such as Tunisia. Migration, therefore, becomes a central arena for exploring
the limits and possibilities of EU governance. The thesis contributes to the literature seeking to
reconceptualize borders through a poststructuralist lens, emphasizing how they are shaped by
language, discourse, and the actors involved in their making. The analysis takes its point of
departure in the EU’s New Pact on Migration and Asylum (European Commission 2020a).
Inspired by a Foucauldian understanding of discourse as constitutive of power, the thesis draws
on the concept of regimes of mobility by Nina Glick Schiller and Noel Salazar (2013), the legal
production of illegality presented by Nicholas De Genova (2002), and Ole Waever’s (1993, 1996)
theory of securitization to uncover how migration is constructed and understood within EU
migration governance. Applying Niklas Luhmann’s (2000, 2002) systems theory, the thesis
argues that the EU relies on certain discursive distinctions that structure both communication
and governance. The findings reveal a consistent framing of migration on a spectrum from legal
and beneficial to illegal and problematic, which serves as a rational basis for both excluding and
admitting migrants. As such, the EU constructs its own categories and subjects for governance.
Furthermore, the analysis has revealed that illegal migration is framed as an existential threat to
the EU, perceived to destabilize the political system by creating disorder. This has resulted in a
securitized discourse and a particular system of order, which renders order the criterion for
successful and meaningful governance. Consequently, governance through externalization
presents an effective tool, as it pushes migrants - and thereby potential disorder - outside the
scope of the EU’s operational and legal responsibilities. Externalization serves the EU as a
practice for creating a space of exception (Agamben 2017), where rules can be bent and justified
based on the perceived existential threat posed by migration. Externalization outsources
disorder, which constitutes order internally, and is therefore understood as meaningful

migration governance.
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CHAPTER 1;
Introduction



Introduction

As a migratory route, the Mediterranean Sea each year accommodates thousands of migrants
trying to reach European territory (Frontex, n.d.). As a citizen of the European Union (EU), | have
often been struck by the media telling me of yet another boat full of migrants that has tragically
capsized. During an academic stay abroad in Egypt, | encountered many Sudanese refugees
living lives suspended in transit as they waited to undertake the dangerous journey across the
Mediterranean. In Denmark, | have met Syrian refugees who have undertaken precarious,
high-risk routes through North Africa to avoid being captured by the Greek border guards and
sent back to Turkey; there, they would be unable to proceed to Europe as they had hoped and
unable to return home due to war and conflict (McKernan & Akoush, 2021). Besides pointing
out the tragic reality of displacement, the above examples all point towards a common
denominator: the decisive role of borders. It is instances like the above that have fueled my
academic interest. It has made me wonder how such instances, which often stem from
strengthened European borders (Lemberg-Pedersen, 2017), are allowed by - and even argued to
be orchestrated by - the EU (Euro-Med Human Rights Monitor, 2026; European Ombudsman,
2024). Ideals of democracy and human rights, often spearheaded by institutions such as the
United Nations and the EU, seem to contradict the tragic and harmful instances that are taking
place in and around the European borders.

As such, migration flows have made European borders politically contested, while the EU
has tightened its external borders and expanded cooperation with third countries, making
externalization central to EU migration governance (Franko, 2021; Lemberg-Pedersen, 2017; Van
Houtum & Pijpers, 2007). Externalization, generally understood as the outsourcing of migration
management to countries beyond EU territory, spans different strategies and instruments: visa
requirements, rescue operations at sea, detention camps in transit countries, etc.
(Lemberg-Pedersen, 2017). Trying to encapsulate the concept of externalization, Martin

Lemberg-Pedersen (2017) present is as,



“the process whereby some states utilize their political and economic power to initiate the
extraterritorial export of their migration control priorities, while other states, more or less

willingly, accept to host such measures.” (p. 40)

In 2020, the EU presented what it described as a “fresh start” to migration governance
with the proposal of the New Pact on Migration and Asylum (European Commission, 2020a, p.
1; European Commission, 2020b), outlining how the EU aims to make migration management
more coordinated, efficient, and secure (European Commission, 2020a, 2020b). Cooperation
with countries outside the EU territory - referred to as third countries - forms a central part of
this proposal (European Commission, 2024c). Even though the New Pact on Migration and
Asylum is presented as a fresh start, cooperation between the EU and third countries predates
the pact (Lemberg-Pedersen, 2017). The EU-Tunisia Mobility Partnership established in 2014
(European Commission, 2014a), the EU-Turkey deal (European Council, 2016), and the Jordan
Compact in 2016 (European Commission, n.d.), and cooperation with Libya, which was initiated
in the early 2000s (Lemberg-Pedersen, 2017), present cases of externalization before the
proposed New Pact on Migration and Asylum in 2020. Dating further back, visa restrictions and
pre-screening processes introduced in the 1970s have equally formed part of European
migration politics, laying the foundation for the later comprehensive system of externalization
(Lemberg-Pedersen, 2017). Since their introduction, these external measures have received
both attention and critique (e.g., Hathaway, 2015; Reslow, 2019; Van Houtum & Pijpers, 2007;
Walter, 2023).

In recent years, the cooperation with countries in North Africa has received heightened
attention due to accusations that the EU contributes to violating human rights, placing refugees
at particular risk due to a lack of protection (Amnesty, 2023; Ecre, 2024; EMERGENCY, 2024;
Refugees International, 2023) in the otherwise designated safe third countries (European
Commission, 2025a). Tunisia represents such a safe third country (European Parliament, 2026).
The EU cooperation with Tunisia is supposedly based on shared values and norms, and in 2016,
the aim was stated to be “the building and consolidation of democratic institutions” (European

Parliament, 2016, p. 4). However, reports on human rights violations in Tunisia have continued



to circulate, prompting responses from the EU (Amnesty, 2023; Ecre, 2024; Refugees
International, 2023). The British newspaper The Guardian revealed that an internal report had
been sent to EU foreign ministers regarding the situation in Tunisia, outlining concerns of
increased authoritarianism affecting migrants and civil society (Rankin, 2024). Despite these
concerns, the article noted that the report ultimately emphasized the importance of
strengthening cooperation with Tunisia, seemingly putting the otherwise documented concerns
to the side (Rankin, 2024). The continued cooperation with Tunisia has materialized in the 2023
EU-Tunisia Memorandum of Understanding (European Commission, 2023a, 2024a ), resulting in
127 million euros of funding to Tunisia (European Commission, 2023b). As such, the prevailing
picture is one of continued cooperation and financial support for Tunisia despite developments,
raising concerns of democratic backsliding and ill treatment of migrants. This stands in contrast
to the stated objective of supporting the consolidation of democratic institutions, as otherwise
outlined in 2016.

It is precisely this contradiction that this thesis seeks to examine. The thesis seeks to
examine how the EU’s externalization of migration management to countries such as Tunisia is
legitimized and sustained. When the EU claims to uphold human rights, solidarity and
democracy (European Union, n.d.-a, 2016), it has come to appear to me as a somewhat paradox
that several actors in the field points out how exactly human rights is under pressure, how civic
space is shrinking (Amnesty, 2023; Ecre, 2024; EMERGENCY, 2024; Refugees International, 2023)
and how solidarity seems to be reserved for a selected group of actors, people and states
(Lemberg-Pedersen, 2011). With an onset in the Tunisian case, | examine how the EU's
cooperation with third countries is able to continue. Doing so, | ask whether it is possible to
identify which logics and understandings of migration that structure a system sustaining
externalization measures to third countries, even if this system contradicts the EU's own stated
values. By the end of this thesis, it is my aim that we will understand how Tunisia continues as a
partner country of the EU, even when severe violations of rights have been detected. These

observations have led to the formulation of the following research question:



Research Question

Why is externalization of migration governance to countries such as Tunisia continuously
sustained by the EU, despite normative contestation, alleged human rights violations, and
debate over its practices?

For the purpose of a more structured analysis, | have formulated two subquestions. With the
two subquestions, it is my aim to guide the analysis towards answering the overall research
guestion most adequately and in-depth.

1. Subquestion
How is migration discursively presented as a “problem” within EU policies, and which
understandings and discursive categories sustain this representation?

2. Subquestion
How does EU migration governance operate through specific distinctions, and how do
these distinctions produce paradoxes within the system of externalization?

State of the Art

When answering the above research question, | follow scholars such as Dorte Andersen, Marie
Sandberg (2012), and Martin Lemberg-Pedersen (2017, 2011, 2012a, 2012b) and their
understanding of borders as a complex concept. In this understanding, borders do not hold
pre-given meanings, and they are not necessarily tied to geographical locations. Rather, borders
are viewed as a concept that is performed and produced through language, power, and practice.
Hence, this literature seeks to re-conceptualize the dynamics that create borders (Andersen &
Sandberg, 2012). In his study of the European externalization of migration management
through private security companies, Martin Lemberg-Pedersen (2012b) applies this approach. In
his analysis, the European border is presented as a dynamic space, shaped by actors and
institutions involved in its making. Rather than referring to a specific place, Lemberg-Pedersen
refers to a European borderscape “whereby the political, epistemological and physical elements
of borders are dissolved, redefined and re-territorialized” (Lemberg-Pedersen, 2012b, p. 152).
Borderscapes are places of contested power relations, and by using this term for the European

borders, it opens up possibilities for analyzing them as “socio-geographic landscapes in time



and space” (Lemberg-Pedersen, 2012b, p. 154). Consequently, borders - through the
understanding of borderscapes - become more complex than lines drawn up on a map.
Examining the European borders and the distinction between what constitutes the inside and
outside - the internal and external border - becomes far more challenging.

Externalization seems to play a significant role in the reconceptualization of borders
when border practices are identified beyond their solely geographical location. Thomas
Spijkerboer (2018) examines the externalization of migration control through the concept of the
global mobility infrastructure (p. 454). Instead of focusing on migration control as a system
solely restricting unwanted people from moving, Spijkerboer wishes to re-conceptualize
migration control as the system that allows access to a certain infrastructure: the system that,
on one hand, restricts unwanted people from moving while enforcing the movement of others
(Spijkerboer, 2018). This results in “a differentiation of human mobility, and in social
stratification, along lines of nationality, race, class and gender.” (Spijkerboer, 2018, p. 463).
Using externalization, the unwanted migrant can be denied access to the infrastructure that
facilitates movement, and the migrant is consequently kept outside European territory
(Spijkerboer, 2018). Borders, in this sense, no longer refer to a predefined space but to the
system that facilitates movement. By critically engaging with the concept of borders, the focus
shifts to areas of border control that go beyond traditional understandings. Other scholarly
engagements follow the same stream of thought; Katja Franko (2021) focuses on an
international NGO'’s struggle for moral authority during maritime rescue operations, highlighting
how borders are negotiated at sea. Kristina Griinenberg et al. (2022) examine the use of
biometric registration technologies, which extend border control into the realm of the body
(Grinenberg et al., 2022).

The process of inclusion and exclusion, as emphasized through the global mobility
infrastructure (Spijkerboer, 2018), seems then to hold a central place within the literature.
Accordingly, some scholars argue that the European border is best conceptualized through the
lens of regionalism. Henk Van Houtum and Roos Pijpers (2007) characterize the EU as a gated
community that allows a selected, desired few in while excluding those that do not belong or

who seem to pose a threat (Van Houtum & Pijpers, 2007). As a consequence of the increasingly



negative reception of migrants in Western states, Matthew Gibney (2007) argues that the
refugee regime has undergone a process of re-regionalization. Until the 1970s, regionalism was
largely unregulated, and limited cross-continental travel constrained large-scale movement;
people were, for the most part, confined to their regions without significant regulatory effort
(Gibney, 2007). However, since the 1970s, expanded mobility in a globalized world has, Gibney
contends, led states to regulate movement to re-regionalize a world becoming ever more
interconnected (Gibney, 2007). This process results in an engineered regionalism in which
refugees and migrants are contained within their regions of origin through systems of migration
control (Gibney, 2007, pp. 62-64).

Following the gated community analogy, where border restrictions give the EU power to
decide who and how many are allowed in, additional elements point towards legal concerns
(Hathaway, 2015). The selection of certain people and the push-backs on arriving, unwanted
people can be understood, it is argued, as an indirect violation of the non-refoulement
principle, which forms a central part of the 1951 Refugee Convention: the principle ensuring
that states do not return individuals to danger, beyond the state's own territorial boundaries
(Hathaway, 2015). Such legal literature argues that cooperation-based mechanisms of
externalization, often described as non-entrée instruments - e.g., offshoring of border practices
beyond territorial boundaries - can shield states from legal liability. By indirectly depriving
migrants of the right to seek protection within its territories, the state enhances migrants' risk
of returning to danger. At the same time, states are able to avoid responsibility under
international law, since refugees never formally reach their territory (Hathaway, 2015, p. 235).
By restricting refugees and migrants' entry to European territory, new precarious consequences
arise for the migrant: what Lemberg-Pedersen terms a “systemic production of border-induced
displacement” (Lemberg-Pedersen, 2011, p. 28), creating a situation where border practices
themselves are the cause for new forms of displacement.

Re-conceptualizing borders based on the practices, actors, and states involved in their
making has naturally led to a focus on discourse. Attention has been given to the role of
discourse in shaping migration governance and externalization policies in Europe, with scholars

increasingly highlighting how language, narratives, and political framing influence the
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formulation and justification of migration governance measures (De Genova, 2002; Franko,
2021; Lemberg-Pedersen, 2011; Whyte et al., 2020). In this context, borders have been analyzed
as a spectacle where competing actors struggle to shape the dominant moral (often
exaggerated) narrative surrounding migration (De Genova, 2002; Whyte et al., 2020). Franko
(2021) highlights how a battle for authority in the field of migration management is taking place
through discourse on social media and in public statements. This reveals a battle for moral
legitimacy between the European Border and Coast Guard Agency, Frontex, and the
humanitarian NGO Medecins Sans Frontieres (MSF). MSF works towards provoking the moral
conscience of humanitarianism while Frontex evokes a security and defense-driven logic
(Franko, 2021). This tension between a logic of humanitarian compassion and a logic of security
and repression, Didier Fassin (2005) examines in his study of how discourse shapes
understandings of migration governance. Moving beyond a focus on social or institutional
actors, he examines the moral economy and forms of reasoning mobilized within migration and
asylum policies (Fassin, 2005, p. 365). Drawing on Giorgio Agamben’s concept of biopolitics
(Agamben, 2017) and his distinction between the political and the humanitarian, Fassin argues
that migration governance has not simply shifted between repression (the denial of rights) and
compassion (humanitarian treatment). Rather, it has increasingly taken the form of a
“compassionate repression” (Fassin, 2005, p. 362) where rights are granted or rejected based on
humanitarian grounds - not legal conventions. This highlights the paradoxical coexistence of
two distinct systems of communication - repression and compassion - within contemporary
migration management (Fassin, 2005). Although Fassin's analysis refers to a different historical
moment than this thesis will, this tension remains highly relevant for understanding current
migration governance.

| follow a similar line of inquiry as Fassin when | seek to uncover the forms of reasoning
and understanding that are mobilized within policy frameworks. While Fassin focuses on 1990s
France, this thesis shifts the discussion to a more recent context within the European
borderscape. While many studies and scholars have examined mechanisms of externalization,
as highlighted above, the focus tends to be on the consequences of such mechanisms:

border-induced displacement (Lemberg-Pedersen, 2011), violations of the non-refoulement
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principle (Hathaway, 2015), unintended consequences of multilevel governance (Reslow, 2019),
enhanced regionalism (Gibney, 2007), or gendered vulnerabilities (Walter, 2023). Rather than
focusing primarily on current events unfolding and their consequences, | examine the policies
that lay the groundwork for developments within the European borderscape. | aim to explore
how discursive frameworks can explain and legitimize EU migration governance through
externalization. While the EU promotes values of democracy, human rights, and solidarity
(European Union, n.d.-a, 2016; Lemberg-Pedersen, 2011), they are nevertheless accused of
facilitating precarious conditions for migrants seeking refuge in European territory (Amnesty,
2023; Ecre, 2024; Lemberg-Pedersen, 2011; Refugees International, 2023). It is this particular
paradox | am seeking to uncover. Doing so, | ask how systems of communication and
meaning-making enable or constrain particular forms of governance, even when these appear

to contradict the values they claim to uphold.
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CHAPTER 2:
Data & Methodology



In this chapter, | will present my methodological approach. This will include how my field of
study was delineated, what kind of empirical data | analyze, how | collected it, and how | wish to

structure the analysis.

Delineating the Field

Examining the EU system for migration governance as a whole presents a comprehensive task;
different policy instruments, EU departments, partnership constellations, agencies, and
multilateral agreements all form part of how the EU approaches its management of migration
(European Commission, 2024b; European Council, 2025). Due to increasing attention to rising
tensions at the EU’s external borders - both in academic research (Bakewell, 2008;
Lemberg-Pedersen, 2012; Pastore & Roman, 2020; Reslow, 2019), within the humanitarian
sector (EMERGENCY, 2024; Ghannam et al.,, 2025; Oxfam International, 2020; Refugees
International, 2023), and in media reporting (Dogan, 2025; Gasteli et al., 2024; Newuh, 2025) - it
has become clear to me that one particular aspect of the EU’s migration management has the
potential for academic examination: the externalization of migration control to countries
outside the EU. As mentioned in the introduction, different instances of externalization have
been taking place for the past 20 years, most recently through the EU-Turkey Deal (European
Council, 2016), the Jordan Compact (European Commission, n.d.), and the European Trust Fund
for Africa (European Union, n.d.-b), of which cooperation with Libya has received heightened
attention (Downs, n.d.). In addition, Tunisia has equally emerged as a key partner of the EU
(European Commission, 2014a). It gained particular prominence after the Tunisian people
spearheaded the uprisings in the Arab world in 2011, raising hopes for democratic reform
(European Court of Auditors, 2017). At the same time, Tunisia has become an important transit
country for sub-Saharan migrants due to its strategic location along the Mediterranean,
providing a potential route toward European territory (Meddeb & Louati, 2024). This role has
grown in significance as many migrants seek alternatives to Libya, where conditions and
treatment of refugees are often reported to be harsh. However, recent developments show that
such harsh treatment of refugees and civil society is emerging within Tunisia (REACH & Mercy

Corps, 2018; Meddeb & Louati, 2024).
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Due to these developments, the Tunisian case stands out as an example with the
potential to critically examine the EU’s continuous externalization of governance to North
Africa, despite critique. By examining policies that embed migration within international
partnerships, through communications, agreements, and official statements related specifically
to EU migration management and cooperation with third countries, this thesis seeks to uncover
alignments, continuities, ruptures, or paradoxes within these frameworks. My field of study is
therefore not delineated to a specific place or time; it is delineated to a political instrument -
externalization - to examine the meanings and logics that can be found within the policies that

utilize this instrument.

Data Collection

To adequately answer my research question, | have collected qualitative, communicative data
consisting of EU migration policy proposals, press releases, and statements. | have chosen the
collected data as it, upon my initial assessment, would be ideal for further examination. The
data holds potential to reveal the understandings and logics that form the basis of how the EU
understands, problematizes, and manages migration. One central piece of the EU migration
framework is the New Pact on Migration and Asylum (European Commission, 2020a, 2020b,
2024), afterward referred to as ‘the New Pact’. The New Pact was initiated in September 2020,
when the European Commission set forth a proposal for a new political framework on migration
management (European Commission, 2020a, 2020b), which was then adopted by the European
Council in 2024 (Council of the EU, 2024). It is expected to be fully implemented by the third
quarter of 2026 (European Commission, 2024b). As this document presents how the EU is
approaching migration now and wishes to do so in the future, this will be a useful document to
explore how the EU understands migration and externalization. The legislative body of work
constituting the New Pact itself is comprehensive, with multiple regulations and directives, and |
will therefore analyze parts of the EU’s non-legislative communication surrounding the New
Pact.

My data collection has been guided by Carol Bacchi’s What's the Problem Represented to

Be (WPR) approach used for analyzing policies (Bacchi, 2009). This approach is inspired by
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Foucault and his theoretical lens for viewing discourse as constitutive and productive (Bacchi,
2009; Bacchi & Goodwin, 2025; Dean, 2009). | will present the WPR approach in the following
section. Following Bacchi (2009) and the WPR approach, | look back and examine what kind of
thinking has led to present-day policies and the operational logics within them. As the New Pact
follows and builds upon previous policies and statements, the analysis will therefore also
examine earlier policies and statements related to the EU system for migration governance. This
part of the analysis will examine the Global Approach to Migration and Mobility (GAMM)
(European Commission, 2011) and a political reflection made by the European Commission
titled “An open and secure Europe: making it happen” (European Commission, 2014b), an
assessment of the four-year strategic policy program during 2010-2014. Further, the analysis will
include statements and press releases that present EU cooperation with Tunisia.

The selection of these specific empirical documents is made as analytical entry points to
examine how migration is framed as a certain problem - an approach inspired by the WPR
approach (Bacchi, 2009; Bacchi & Goodwin, 2025). The selection is not exhaustive, as other
empirical materials and analytical entry points could have been chosen because, as | mentioned
above, the EU migration framework is comprehensive. In this sense, the analysis does not seek
to make claims of any comprehensiveness in analyzing the EU system for migration
management, neither in scope nor in time. Rather, the data offer possibilities for a theoretically
informed interpretation of how particular problem representations have been constructed,
which can help us gain a deeper understanding of the EU's system for externalization of
migration control. The documents selected for analysis are chosen because they not only
outline and explain regulatory and legislative frameworks, but they also function as
communicative texts in which discourse plays a more prominent role. This makes them
particularly suitable for examining how problem representations are articulated and sustained,
compared to strictly legislative texts.

As mentioned above, my field of study is a policy instrument and the political
frameworks within which it appears. The scope of the data collection has therefore equally
been guided by the policies themselves; rather than conducting an analysis of migration

governance within a fixed time period or using a specific legal case or event, | instead examine
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the concept of migration and governance through externalization. To adequately answer my
research question, | therefore consider how far back | must go and how far into the present my
examination should extend to sufficiently understand how the EU has dealt with migration and
externalization in the present as well as in the past. Consequently, the Stockholm Programme
will be included. It focused on security, borders, and migration, and even though it concluded in
2014, it is relevant for the forthcoming analysis, because the EU and Tunisia signed their
Mobility Partnership in the same period; something that became central to the proposal of the
New Pact in 2020 and its final adoption in 2024 (European Commission, 2020a; Council of the
EU, 2024). In this way, the data | have selected for analysis are connected, and they all inform
how migration is understood within the EU system for migration governance. By analyzing
communicative data, it will be possible to identify alignments, continuities, ruptures, and

paradoxes within the discourse on migration and externalization policies.

Data Analysis and Research Design

| adopt a mixed analytical approach. While | draw on Bacchi’s WPR approach (Bacchi, 2009;
Bacchi & Goodwin, 2025) as a starting point, this thesis does not conduct a full policy analysis.
Instead, | selectively apply key WPR questions for analysis to guide the examination of the data.
The analysis is thus inspired by the WPR without being limited to it by incorporating additional
theoretical perspectives and analytical strategies to broaden its scope. The data collection and
elements of the methodology are guided by the WPR because it represents an approach for
policy analysis that conceptualizes discourse as a configuration of knowledge and power (Bacchi
& Goodwin, 2025). The following section outlines how this approach is applied and how

complementary perspectives are integrated to deepen the analysis.
A Discursive Approach

In the ‘What's the Problem Represented to Be’ (WPR) approach, policies are not treated as
neutral instruments but as productive practices that shape particular problem representations
and ways of knowing (Bacchi & Goodwin, 2025). By applying the WPR approach, this analysis

seeks to uncover how migration is represented as a specific kind of problem within EU policies
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and to examine what constitutes the EU’s understanding of migration. This approach allows for
the identification of assumptions and understandings that have rendered the externalization of
migration control a legitimate policy response from the EU’s perspective. The WPR approach
does not look at which problems a given policy addresses, but rather how the policy produces a
problem as a particular kind of problem (Bacchi, 2009; Bacchi & Goodwin, 2025).

The WPR introduces a poststructural analysis inspired by Foucault. Quoting Foucault,
Bacchi and Goodwin underline how the poststructural analysis is not concerned with any

normative assumptions about whether a policy is either good or bad:

“A critique does not consist in saying that things aren’t good the way they are. It consists in
seeing on what type of assumptions, of familiar notions, of established, unexamined ways of
thinking the accepted practices are based.” (Foucault, 19944, as cited in Bacchi & Goodwin,

2025, p. 17).

As such, it is about seeing how the policy itself problematizes an issue and how this is made
possible within the policy itself; it is about examining the "grounds of the system’s possibility”
(Bacchi & Goodwin 2025, p. 19).

In her introductory work to the WPR approach, Bacchi (2009) lays forth seven questions
that guide the WPR approach for policy analysis. | do not intend to engage in a full policy
analysis, and instead, the analysis will be guided by the first two questions, namely: “what is the
“problem” represented to be in a policy?” and “what presuppositions or assumptions underlie
this representation of the “problem”?” (Bacchi 2009, p. 2). These questions enable the
identification of themes within the policy that might otherwise be taken for granted. As such, |
use the WPR approach to unpack the policy and identify recurring themes rather than to make a
structured policy analysis. Once these problem representations and themes are identified, the
analysis moves towards a discursive reading of the data (Muncie, 2006) based on the findings
brought forward by the WPR questions. This discursive reading of the data incorporates
different theoretical concepts to clarify how discursive practices structure EU migration
governance. As noted in the data collection section, the New Pact can be viewed as a

consolidation of earlier attempts to address migration, and it is embedded within a broader
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political system that governs migration across multiple instruments. The data will therefore
guide the analysis retrospectively - an approach also reflected in the WPR framework - where it
is necessary to trace how and where current understandings of an issue have been established
for it to make sense in the present (Bacchi, 2009; Bacchi & Goodwin, 2025). This will enable an
analysis of previous political frameworks, which allows for a further discursive reading,
deepened by different discursive theoretical concepts.

| do not proceed with the additional four questions that the WPR presents. These
additional questions engage with an examination of how a given policy could be dealt with or
designed differently, eventually leading to alternative ways of governing (Bacchi, 2009; Bacchi &
Goodwin, 2025). While these questions would likely present interesting findings, this is not the
intent of this thesis, and it will not help answer my overall research question. The questions
further ask how certain problem representations are produced and what consequences they
bring. While my analysis does engage in uncovering how and where meanings have been
reproduced and sustained, | find that other theoretical perspectives better capture what |
uncovered through the first questions of the WPR. Therefore, a discursive reading utilizing
theoretical concepts, equally inspired by Foucault (Dean, 2009; De Genova, 2002; Glick Schiller
& Salazar, 2013), presents a better approach than following a strict and traditional policy

analysis.
Deepening the Analysis

The WPR approach will lay the groundwork for a broader examination of how migration
management is discursively constructed, which communicative systems it operates within, and
how the system of communication allows for continued cooperation with countries such as
Tunisia.

Having established and uncovered certain understandings and concepts within different
EU political frameworks, | move one step further by situating the findings within Niklas
Luhmann's systems theory and form analysis (Luhmann, 2000, 2002). This analysis will be
presented in the theory section on systems theory. | draw on Luhmann’s form analysis and

systems theory, particularly his concept of distinction (Luhmann, 2002), to examine how
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migration and related concepts are reproduced, stabilized, or unsettled within communication
itself. This allows for an exploration of the paradoxes and tensions embedded in both the

discourse and the operational logics.

Epistemology

The thesis places itself within a field of poststructuralist studies and consequently in opposition
to foundational epistemology; the positivist theoretical standpoint claiming that it is possible to
make truth claims about the world by judging them as either true or false. Instead,
poststructuralism is concerned with exposing these claims of truth (Owens et al., 2023). Central
to this epistemology is the notion of power and knowledge - that all power requires knowledge,
which in turn reinforces existing power dynamics. As such, “there is no such thing as ‘truth’
existing outside of power relations” (Owens et al., 2023, p. 12). Truth can therefore not be
external to social settings, but is instead part of them. It constitutes the social itself (Owens et
al.,, 2023). This thinking will be central to the theoretical framework and the analysis of this

thesis.
Limitations

Situating the thesis within a poststructural lens, examining the data through a discursive reading
(Bacchi, 2009; Bacchi & Goodwin, 2025; Muncie, 2006) and a form analysis utilizing systems
theory (Luhmann, 2000, 2002), | necessarily leave other perspectives and methods unexamined.
Both a Foucault-inspired approach to discourse analysis (Bacchi, 2009; Bacchi & Goodwin, 2025;
Dean, 2009) and Luhmann’s systems theory (Luhmann, 2000, 2002) are situated within a
poststructural framework. This framework offers certain analytical possibilities, but it will
naturally also present certain limitations. One such limitation concerns the role of the subject.
Within this framework, the subject or an actor is positioned as analytically de-centered. The
subject is not a fixed or essential entity but rather constituted through discourse and language
(Owens et al.,, 2023). | have chosen this approach because | find it particularly useful for
analyzing the system that shapes the way migration is understood and governed. As such, |

apply this lens to understand the system and not migrants navigating within it. This is not to
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deny the value or agency of certain actors, but because the analytical focus of the thesis is
directed towards the systemic production of meaning through discourse. A social constructivist
approach, by contrast, would allow for a more agency-centered analysis focusing on how
individuals and social interactions themselves construct realities (Owens et al., 2023). However,
this is outside the scope of the forthcoming analysis.

Equally, | am aware of the role and power attributed to language, communication, and
discourse, which inevitably foregrounds how meaning is produced and binary categories are
established (Owens et al., 2023). | am aware that another focus would bring about other
findings. A focus on classical international relations theory on geopolitics, using liberal and
realist theories to understand migration cooperation, would lead to other findings that could
bring a heightened focus on state power (Owens et al., 2023). However, | choose
poststructuralism because a poststructural lens can help deconstruct some of the categories of
the social world that are sometimes - e.g., in realism and liberalism - taken for granted: the
state, security, legality, etc. (Owens et al., 2023). The thesis will emphasize the importance of
guestioning the taken-for-granted nature of these categories, and it will instead analyze how
they are produced and stabilized through discourse and practice (Owens et al., 2023). The
chosen approach, the presented methods, and the forthcoming theoretical section do not work
toward establishing a certain truth about the world, but instead seek to uncover how power
and knowledge constitute the world and what can be understood as the truth within certain

social settings (Bacchi 2009; Owens et al., 2023).
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CHAPTER 3:

Theoretical Framework



In the analysis, | draw on different scholars to deepen my understanding of the empirical data.
This next chapter outlines how discourse as a theoretical lens is conceptualized. The chapter will
also present additional theories and concepts that | apply in the analysis, and which will help

elucidate new ways of understanding the EU’s externalization of migration governance.

Discourse as Power

During the analysis, | will be employing a discursive reading of my data, inspired by Michel
Foucault, utilized by different scholars (Bacchi, 2009; Bacchi & Goodwin, 2025; Dean, 2009; De
Genova, 2002; Glick Schiller & Salazar, 2013; Waever, 1993, 1996). For this part of the
analysis, | do not draw directly from Foucault himself, but from scholars who have equally been
inspired by his approach and who follow a similar poststructuralist lens for viewing power and
discourse as connected. Mitchell Dean's (2009) theoretical work is central to how | view
discourse as constitutive of power throughout my analysis. The work of Foucault is extensive,
and therefore | draw on Dean as he engages with specific Foucauldian perspectives central to
my thesis: discourse, knowledge production, and governmentality.

Language and utterances in a Foucauldian sense are not neutral, but should be viewed
within a discursive framework that allows for certain things to be said and acknowledged as
true, while excluding other things as invalid (Dean, 2009). As such, discourse produces
understandings as natural within a specific discursive logic, shaping meaning and rationalities

and what we understand as truths about the world (Andersen, 2003). Andersen elaborates this:

“Foucault’s fundamental concern is the questioning of discursive assumptions. He challenges
individual will and reason by showing how every utterance is an utterance within a specific

discourse to which certain rules of acceptability apply.” (Andersen, 2003, p. 3).

Consequently, discourse is closely linked to knowledge production. Through discourse, certain
forms of knowledge are produced, shaping how we understand both ourselves and the world
around us (Dean, 2009). In this understanding, power operates through the creation of
knowledge, categories, and norms that structure social reality. Power and discourse are

productive because they actively create the logic through which reality is understood (Dean,
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2009). Governmentality is a central concept within this theoretical lens. Dean presents
governmentality as a lens for understanding how governing is exercised through particular ways
of thinking about problems and solutions: through a specific mentality (Dean, 2009). Closely
linked to this approach is the Foucauldian concept of problematization: the process through
which certain issues come to be understood as problems (Dean, 2009). According to this
perspective, problems do not exist objectively, but are constructed through particular
representations and knowledge that emerge within and through discourse (Dean, 2009). A
critical analysis using a Foucault-inspired perspective on discourse and governmentality is an
analysis of how discourses are produced and linked to interventions for governing individuals
and populations (Dean, 2009). By questioning what appears natural or necessary in the present,
the critical analysis reveals the contingent limits of current forms of knowledge and power. This
opens a space for questioning, accepting, or resisting them (Dean, 2009).

The analysis will utilize Nicholas De Genova’s (2002) work on the legal production of
“illegality”, together with Nina Glick Schiller and Noel Salazar's (2013) concept of regimes of
mobility as theoretical lenses for understanding how discourse is consistently shaping how
migration is governed. In this way, | treat concepts such as migration and illegality as discursively
contingent; it is through language and discourse that these concepts gain meaning. It is through
the use of a specific discourse that the concepts are reproduced and retained (Bacchi, 2009;

Dean, 2009; De Genova, 2002; Glick Schiller & Salazar, 2013).

Securitization

Ole Waver (1993, 1996; et al., 1998) presents a theory of securitization as a way of
understanding security, not in a narrow sense which is traditionally limited to military threats
against the state, but as a broader concept applied to other issues. Issues such as climate,
migration, and technology can be treated as security concerns simply because they are framed
as such (Waever, 1996). Securitization is therefore understood as an intensified form of
politicization; it frames an issue as an existential threat that requires urgent and exceptional
measures, often beyond normal political procedures (Waver et. al., 1998). The issue is no

longer treated as part of the normal political debate, but as a matter of necessity and security.
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Securitization, therefore, enables actions that would otherwise be considered unacceptable or
exceptional (Waever et. al., 1998).

Wazver emphasizes that the meaning of security is far from fixed. Security does not
indicate an objective condition; rather, meaning is given through the use of the word security in
different settings (Waever, 1996; Waever et al., 1998). As such, the word security does not hold
an intrinsic meaning, and it does not in itself refer to something inherently real or objectively
threatening “out there”, nor does it automatically indicate the seriousness of an issue. Instead,
security is a speech act. It is through the application of the language and connotations
associated with security that the word is given meaning. As a result, the issue becomes
constructed as a security problem (Waever, 1993, 1996; Weever et. al., 1998). The logic of
security is therefore self-referential: by labeling something as a security issue, as something
existential threatening, it is moved into a particular securitized discursive framework (Waever,
1993, 1996; Waever et al., 1998). Central to securitization is the term referent object: the object
that is presented to be threatened, and which the securitized discursive framework places at
risk. How we understand security changes according to which referent object that is threatened:
e.g., the environment (due to climate change) or the nation (due to migration) (Waever et al.,
1998). Furthermore, surviving this existential threat means something different to each object

and each system. Waever notes:

“Each of them [the systems] becomes established with a self-referential demand for
survival. To this complexity it should be added that survival furthermore means something

different to them, i.e. even more complexity.” (Waver, 1996, p. 12)

Thus, different systems or actors attach different meanings to survival. What counts as an
existential threat and what measures are considered necessary depend on the specific referent

object and the logic of the system within which securitization takes place.

25



Systems Theory and the Form of Distinction

Deepening the findings from the first part of the analysis, | draw on Niklas Luhmann (2000,
2002) for the second part of the analysis. The theoretical work of Luhmann is comprehensive,
and | will not present a full introduction to his theoretical framework. Instead, | draw on what
Niels Akerstrem Andersen (2003) calls the Spencer-Brownian Luhmann (p. 64), where
observation is placed at the forefront of systems theory and where the concept of distinction is
central, inspired by the English polymath George Spencer-Brown. Like Foucault, Luhmann does
not wish to claim a certain truth about the world. For Luhmann, social systems are autopoietic:
they continuously produce and reproduce themselves and the elements they consist of
(Luhmann, 2000). Social systems create themselves through meanings constructed and shaped
by discourse and communication. Consequently, society can be understood as different systems
of communication. Communication is thus the foundation through which social systems exist
and maintain themselves (Luhmann, 2000, 2002).

As mentioned above, Luhmann (2002) draws on Spencer Brown for the concept of
distinctions in systems theory. A distinction creates a frame or a form through which reality is
constructed. The distinction divides the reality into either a system or an environment: the
marked (m) and the unmarked (n) side (Luhmann, 2000, 2002; Sohn, 2021), creating a form or
frame for understanding a certain system. A form of distinction can be visualized by creating a

model for form analysis:

Form Figure 1: A form of distinction (Sohn, 2021, p. 3).

26



Luhmann emphasizes that reality is observer-dependent, and a distinction is drawn through
observation (Andersen, 2003; Luhmann, 2000, 2002). Luhmann writes: “Observing means
making a distinction and indicating one side (and not the other side) of a distinction" (Luhmann,
2002, p. 85). There are two forms of observing: in first and second order. In a first order
observation, the observer cannot see the distinction upon which the observation is based. The
distinction remains a blind spot; it structures the observation, but it is not itself observed. A
second order observation observes the distinction. It does not simply observe what the first
order observer indicates; rather, it observes how the observation is constructed (Luhmann,
2002). In this sense, second order observation makes visible the distinction that guides the first
order observer and is therefore able to observe the system that is being constructed through
the first order observation (Luhamann, 2002).

Simply put: A first order observer observes something as beautiful, without taking into
account how “beautiful” gains meaning. A second order observation will point out that
“beautiful” must be understood against a distinction such as ugly or disharmonious (Andersen
2003, p. 64). The second order observer makes it clear that the beautiful only becomes
meaningful in relation to what it is not (Luhmann, 2002). Hence, a distinction creates a frame or
form within which to understand the reality observed. The marked side constitutes a system in
opposition to the unmarked side. What is observed in this example is that beautiful constitutes
the marked side of the distinction in Figure 1, while ugly represents the unmarked side. Only
one side can be observed at a time. One thing cannot be both ugly and beautiful within the
same observation and within the same distinction (Luhmann, 2002). The distinction itself
cannot see what it does not mark. The unmarked side remains a condition of possibility for the
marked side, but it cannot be observed simultaneously (Andersen, 2003; Luhmann, 2002).

As the examples indicate, a concept always presupposes a counter-concept; it gains
meaning only through difference. At the same time, the counter-concept of a distinction can
re-enter the marked side in order to indicate particular aspects within it (Luhmann, 2002). This
carries a paradox, since the unity of the category on the marked side (beautiful) depends on a

distinction and an exclusion of its counter concept (ugly), which is then simultaneously
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reproduced within it. As such, systems are not fixed, but can be reproduced and reformulated

within the distinctions themselves (Luhmann, 2000).

The Theoretical Framework Combined

The theories presented in this chapter will contribute to answering the research question by
elucidating, on different levels, how externalization is chosen by the EU as an adequate policy
response. | use Bacchi’s (2009) WPR approach to initiate a discursive analysis of how the EU
problematizes migration in order to examine how externalization is presented as an appropriate
tool for handling it. The discursive reading of the data will be deepened by drawing on a
theoretical understanding of discourse as power, inspired by Foucault (Dean, 2009), to uncover
problematizations and a particular mentality of governing. | utilize the concepts of regimes of
mobility (Glick Schiller & Salazar, 2013) together with De Genova’s work for understanding the
legal production of migrant “illegality” (De Genova, 2002), which both highlight how discourse is
constitutive for how migration is understood and governed. Finally, | use Waever’s theory of
securitization (Waever, 1993, 1996) to trace how security has emerged as a governing logic
within the EU migration framework.

By employing systems theory in my analysis, | aim to elucidate how the EU is
communicating, through its policies, within specific systems of communication. By using this
theoretical lens, | seek to uncover how specific concepts within the EU discourse on migration -
migration, solidarity, and partnerships - are part of particular systems of communication. In this
way, | will view the EU as a first order observer; it paints a certain picture of the world without
indicating on what distinction it is made. | analyze in the second order as | observe how the EU’s
observations are constructed and against which distinction they are made. By conducting a
form analysis within systems theory and by viewing social systems as communicative systems,
the analysis gains the potential to highlight how the EU structures meaning through discourse.
The shift from the first to the second part of the analysis enables me to build on the findings by
explaining their conditions of possibility. In this way, the analytical framework presents a layered

discursive analysis of the EU migration and externalization framework.
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CHAPTER 4:
Analysis - The “Problem” of Migration



In the following chapter, | will examine parts of the EU political framework for migration
governance, seeking to answer the following subquestion: How is migration discursively
presented as a “problem” within EU policies, and which understandings and discursive
categories sustain this representation? As outlined in the methodology chapter, this part of the
analysis will be inspired by Carol Bacchi’s ‘What’s the Problem Represented to be’ (WPR)
approach to analyzing policies (Bacchi, 2009; Bacchi & Godwin, 2025). While | am not
presenting a full policy analysis, some of the questions of the WPR analysis have helped guide
my analysis to uncover how migration is understood within the EU. Following this
poststructuralist lens, the analysis seeks to discursively examine the system of migration
governance that renders externalization as a legitimate governance tool for the EU. Such an
examination will help to answer the overall research question by uncovering the knowledge and
different meanings that the system of migration and externalization relies on. | begin my
analysis by looking at the New Pact on Migration and Asylum (European Commission, 2020a) to
uncover general understandings of migration and the problems associated with it. | let the WPR
guide the first part of this analysis, using the first two questions that it prescribes. In the
analysis, | further draw on De Genova (2002) and his concept of illegality, together with Glick
Schiller and Salazar’s (2013) concept of regimes of mobility as lenses for understanding how the
EU discursively presents migration and structures governance. The chapter will conclude by
utilizing Weever's theory of securitization (Waever, 1993, 1996; Waver et al., 1998) as a lens for

understanding why externalization continues to form a central part of EU migration governance.

What is the “Problem” Represented to Be?

The thesis is centered around a paradox: how is it possible for the EU, as a self-proclaimed
defender of human rights and democracy (European Union, n.d.-a, 2016), to continue managing
migration through externalization when huge parts of this externalization is widely criticized for
supporting authoritarian regimes in partner countries that drive undemocratic systems and
weaken refugee and migrant protection (Amnesty, 2023; Ecre, 2024; O'Carroll & Smith, 2024;
Rankin, 2024; Refugees International, 2023)? By examining this seemingly paradoxical

governance system, | begin by looking at the New Pact for Asylum and Migration (European
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Commission, 2020a), hereafter ‘the New Pact’, to examine how migration is understood. | aim to
examine how migration is constructed as a concept or specific problem. To inquire into this, |
draw on the first question of the WPR analysis: what is the “problem” represented to be in the
policy? (Bacchi, 2009, p. 2). This first question, Bacchi presents, should guide attention towards
analyzing any stated solutions or desired outcomes within a policy. This will point to its implicit
problematizations (Bacchi, 2009) and the lack of something that is otherwise desired. Rather
than looking into regulations, directives, and legal documents that the New Pact consists of, |
use the communicative proposal introducing the New Pact (European Commission, 2020a),
which the European Commission presented to the European Parliament, the European Council,
the European Economic and Social Committee, and the Committee of the Regions in 2020. As |
am interested in uncovering how migration is discursively presented, | find this document
particularly well-suited for such an analysis, as it reveals how the EU discursively frames specific
issues. The New Pact was presented as an overarching framework and as a consolidation of
previous attempts and approaches to tackle migration in a timely and effective manner

(European Commission, 2020b). The New Pact begins with this opening formulation:

“With a well-managed system, migration can contribute to growth, innovation and social

dynamism” (European Commission, 2020a, p. 1).

Following the above quote, a desired state is characterized by social cohesion and positive
change - by growth, innovation, and social dynamism. This is to be achieved through efficient
management structures. As such, we must understand migration as a problem stemming from
weak governance. The formulation establishes a conditional logic in which the character of
migration is made dependent on effective management. In this view, migration is thus not
inherently framed as beneficial or problematic, but it is contingent upon the presence of
control. Reversing the quote makes the underlying assumption visible: without such a
management system, migration implicitly becomes associated with a state of recession,
stagnation, and social fragmentation - opposites of growth, innovation, and social dynamism.
While not explicitly stated, this reversed logic makes it clear that a negative counter-image is

discursively invoked as a potential horizon. In this way, the above statement does more than
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describe an assumed policy goal - a well-managed system - it also constructs two potential
outcomes of migration flows to Europe: one that tackles it in a well-managed way that is
beneficial for Europe, and one where the EU does not rise to the task, leaving migration as
problematic. Following the quote above, one is likely to assume that migration would not be
considered a challenge or a problem for the EU if only there were a well-managed system in
place to govern it, which must somehow be missing. This well-managed system must simply be
in place in order to reach the desired outcome of growth, innovation, and social dynamism.
Continuing an examination of the New Pact, other issues arise that present the
consequences of migration in a much more gloomy way. What appears is a framing that centers
around other problems than solely the lack of growth, innovation, and social dynamism. Here,
the issues related to migration are not framed as a question of seizing the opportunities
presented by underutilized labor, nor is it a question of embracing the potential of those
arriving at the EU’s borders to drive growth and innovation. Migration is also not presented as a
straightforward or idealized pathway toward social dynamism and cohesion. Instead, the issue
of migration is framed around fear: that the EU’s external borders may not withstand migratory
pressures. This is presented in the press release introducing the proposal for the New Pact

(European Commission, 2020b). It highlights that Member States,

"...are concerned that, if procedures are not respected at the external borders, their own
national systems for asylum, integration or return will not be able to cope in the event of large

flows" (European Commission, 2020b, para. 2).

In line with the above statements, the central elements of the union are presented to be under

pressure due to migration:

“The Schengen area is one of the major achievements of European integration. But it has been
put under strain by difficulties in responding to changing situations at the Union’s border, by
gaps and loopholes, and by diverging national asylum, reception and return systems.” (European

Commission, 202043, p. 14)
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Looking into actual policy proposals for tools and mechanisms used for managing migration, a

similar framing of migration as a threat is invoked, which requires defense mechanisms:

“Common Security and Defence Policy operations and missions will continue making an
important contribution, where the fight against irregular migration or migrant smuggling is part

of their mandates.” (European Commission, 2020a, p. 16)

The above highlights show, | argue, that migration is predominantly presented by the EU
through a discourse of exclusion and rejection of those arriving. An image of a total collapse of
structures within the European borderscape seems to be the ultimate worst-case scenario. | find
that the proposal is shaped by a reactive attempt to control dangers stemming partly from the
absence of stable management structures within Europe’s borderscape. In this way, the
proposal is not primarily concerned with potential positive opportunities that migration might
bring, such as growth and innovation. The consequences are more far-reaching, threatening the
safety and internal order of the EU. Consequently, the New Pact presents migration both as a
problem of weak governance and equally as a threat tied to a particular security discourse. This
discourse, as exemplified in the above quotes, highlights that the challenges brought by
migration call for a coordinated fight against certain forms of cross-border movement in order
to cope with the large flows of migrants. By emphasizing such dangers, the EU underscores the
need for a rapid response. Such a response is manyfold: an effective border and coast guard
agency, a fast-tracking system for asylum procedures preventing migrants from misusing EU
systems, and an accelerated return of migrants already residing in Europe (European
Commission, 2020b). Together, these elements are framed as necessary responses to what is
constructed as a threat to the EU as an institution. By emphasizing these challenges and the
proposed solutions to them, the discourse implicitly constructs an opposing ideal, in opposition
to the current reality: a desired state in which certain smuggling networks are absent, borders
are no longer under threat, laws are fully enforced, and risks are minimized. This imagined ideal
functions as a normative horizon against which current realities are measured and
problematized.

Reading through the proposal, it becomes clear that this particular framing of migration
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as a threat and a problem of weak governance relies on certain understandings. To examine this
understanding, | am again inspired by Bacchi’s approach, by asking the second question of the
WPR analysis: what presuppositions or assumptions underlie this representation of the
“problem”? (Bacchi, 2009, p. 2). Here, | look at the understandings and the knowledge that
seem to have been established in order for the problem representation to make sense (Bacchi,
2009).

Throughout the New Pact, different categorizations of cross-border movement are

established through language. Terms and phrases such as “fighting irregular migration,”
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“combating migrant smuggling,” “protecting the borders,” “law enforcement,” “risks,” and
“defence” (European Commission, 2020a) collectively form a narrative that positions one form
of cross-border movement in relation to crime and danger - as an unwanted form of migration.
The EU terms this form of movement “irregular migration”. This unwanted form of migration is
central to the proposed New Pact. The term “irregular” appears throughout the document:
across 18 of its 26 pages and sometimes repeated up to five times on a single page (European
Commission, 2020a). The meaning of irregular migration itself is not as a concept directly
explained or elaborated, but is repetitively tied to preventive measures and criminal structures,
which reinforce the understanding that such a form of migration is preferably to be held outside

of European territory, often with help from third countries (European Commission, 2020a).

This framing of one kind of migration as particularly unwanted stands in contrast to
another kind of migration: a wanted and much more beneficial form of movement. Again, there
is no explained definition, but this kind of migration is repetitively tied to positive movement,
which is beneficial for the EU. As such, this is understood as the kind of cross-border movement

that can, in fact, bring innovation and growth to the EU. This is termed “mobility”:

“Strong engagement of Member States will be essential, as will involvement of the private
sector and the social partners, and ownership from partner countries. [...] A reinforced and more
comprehensive approach, would offer cooperation with partner countries and help boost

mutually-beneficial international mobility.” (European Commission, 2020a, p. 23)
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The particularly beneficial side of mobility is highlighted in many places in the New Pact:

“The international mobility of students and researchers can increase the pool of expertise
available to European universities and research institutions, boosting our efforts to manage the

transition towards a green and digital economy.” (European Commission, 2020a, p. 25)

From a poststructuralist perspective, language highlights meanings that were otherwise hidden
(Dean, 2009; McMorrow, 2017). Drawing from such a poststructuralist epistemology, it is
possible to challenge the categorizations of irregular migration and mobility as two fixed
categories. The ones in power - here the EU - decides which discourse is rendered legitimate
and thereby has the power to form a certain truth (Bacchi, 2009; Dean, 2009). Looking at the
New Pact through this lens, it is possible to uncover how specific meanings are not inherent to
the categories of mobility or irregular migration, but are constructed through language (Dean,
2009). It helps uncover how specific understandings of migration are emphasized and
prioritized, and in turn how such understandings help justify a certain form of governance
(Dean, 2009). Hence, the above examples show that two contrasting forms of movement are
constructed: the unwanted and the wanted - irregular migration and mobility. These two
discursive categories drive the design of the proposed policy responses, where defense
mechanisms will manage irregular migration while initiatives such as talent programs and visa

facilitation are directed towards mobility (European Commission, 2020a).

A Regime on Mobility

In the above, the first two questions of the WPR analysis have helped elucidate how the New
Pact frames different types of migration differently. This places migration within a certain
hierarchy: a hierarchy that shifts between two established categories of cross-border movement
- mobility and irregular migration. The New Pact shows that the two categories are closely tied
to the EU's own level of management. With the right level of management structures, the
beneficial migrants are allowed in, while the more problematic and irregular migrants are kept
outside. The below quote points to exactly this: unwanted migration should be combatted,

while wanted migrants should be supported:
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“Addressing the root causes of irreqular migration, combatting migrant smuggling, helping
refugees residing in third countries, and supporting well-managed legal migration are valuable

objectives for both the EU and our partners...” (European Commission, 2020a, p. 2)

| use the word “hierarchy” above, suggesting that a certain ranking system is in place that orders
the unwanted, problematic migrants and the wanted, beneficial migrants within a spectrum
ranging from normatively ‘good’ to normatively ‘bad’ migrants. Here | draw on Glick Schiller &
Salazar (2013). They underline, equally inspired by Foucault, how power and hegemonic
discourses determine conditions for movements. Such discourses, they argue, create a regime
of mobility: a hierarchical system that ranks different kinds of movement (Glick Schiller &
Salazar, 2013). This regime is not pointing to a certain truth, but to the system that produces a
common understanding of the truth, structured by laws, borders, state policies, and global
inequalities - all of which govern the movement of people (Glick Schiller & Salazar, 2013).
Certain forms of cross-border movement are constructed as “wanted” while other forms of
cross-border movement are constructed as “unwanted”. | argue that the EU constructs its own
regime of mobility where controlled access and exclusion are central to migration governance.
Within this regime, the discursive categories of irregular migration and mobility are placed as
opposites. Within the regime, the New Pact articulates a vision of a well-managed migration
system in which the unwanted migrants are to be prevented while the wanted migrants are
selectively admitted into European territory. Effective governance should thus distinguish
between the people who are allowed in and who are not (Glick Schiller & Salazar, 2013).
Following a Foucauldian understanding of discourse and knowledge (Dean, 2009), we begin to
understand that migration is not a pre-given, fixed problem ‘out there’ to be handled, but must
be understood as something constantly enacted through language, determining what can be
understood as problematic or beneficial (Dean, 2009). Taken together, the discursive structure
that emerges within the New Pact is one of differentiation and control. Where normatively good
migrants are produced through selective criteria aligned with European interests. In this way,
the EU’s migration governance does not simply regulate movement - it actively filters it,

enabling desired mobility while externalizing and restricting the rest.

36



The Legal Production of “lllegality”

As noted above, mobility and irregular migration are constructed as each other's
opposites, representing two different positions within the EU’s regime of mobility. As
mentioned, explicit definitions or explanations of the actual concept of irregularity or mobility
are rarely mentioned. This creates a noticeable sense of taken-for-grantedness in the language
that structures the categories as they are reinforced throughout the New Pact. The two
categories are used as two pre-given categories with their own meanings attached; it is
somewhat given what mobility refers to, and one implicitly understands irregular migration as
the dangerous, uncontrollable form of movement. It gives the impression that these
understandings and the contradiction between irregular migration and mobility, between the
“wanted” and the “unwanted”, were already established prior to the formulation of the
proposal. As such, | am interested in locating where and how such categories have been
established. | am interested in this, as a poststructuralist analysis prescribes that any intrinsic or
inherent meaning that appears to reflect a given truth is, in fact, not pointing to such truth.
Rather, it is instead pointing to a specific understanding that reflects a certain meaning-making
process of an issue. This, in turn, may be accepted as truth without necessarily reflecting reality
(Bacchi, 2009; Dean, 2009). Here, the analysis correlates once more with the WPR analysis. The
third question of the WPR analysis engages exactly with how a representation of a certain issue
has come about (Bacchi, 2009). Inspired by this, | am seeking to uncover how and where certain
discourses have become dominant, how they are repeated, and eventually how they have
become normalized (Bacchi, 2009). Already in the data collection process, it became clear that
the EU political frameworks are interconnected, and therefore, it is relevant to situate the
findings from the New Pact in a broader perspective. For this, | will look at some of the EU
political frameworks that previously, and prior to the New Pact, have addressed migration and
externalization of migration control to third countries.

The Global Approach to Migration and Mobility (GAMM) was introduced in 2011 by the
European Commission (European Commission, 2011). The GAMM followed an earlier version -

the Global Approach to Migration (GAM) - which was adopted in 2005 (European Commission,
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2011). The GAMM thus builds on the political understanding of the GAM and presents the
overarching political framework for migration governance at the time. The GAMM can
therefore, upon examination, reveal a particular governmentality (Dean, 2009), reflecting how
the EU has approached migration management at the time, as well as whether its
understanding of migration has since been consolidated in the New Pact. While neither the
GAM nor the GAMM presents the EU's first approach to migration nor externalization, | use
these to highlight how certain discursive categories and understandings have emerged within
the EU’s work on migration governance. Migration, externalization, and internal order appear
across a wide range of EU programs, frameworks, and conventions. Even before the GAMM, this
trend was evident. The Tampere European Council in 1999 (European Parliament, 1999) and the
Hague Programme in 2004 (European Commission, 2005) illustrated a growing emphasis on
migration as part of the EU’s agenda on internal freedom, security, and justice. This focus was
increasingly pursued through cooperation with countries outside EU territory (European
Commission, 2005; European Parliament, 1999). As such, the GAMM can be viewed as a
political framework that thematically and politically consolidates earlier discourses, frameworks,
and approaches to migration. It formally extends the discussion on migration to internal order
while making externalization explicit and inseparable from migration governance (European
Commission, 2011). Hence, | find it relevant to engage with the GAMM to trace how certain
understandings have emerged within the EU political frameworks for migration.

What appears both in the title but also highlighted in the introductory section of the
GAMM is the addition of the word “mobility” compared to the GAM. This officially introduces
the split between wanted and unwanted movement - between mobility and irregular migration.
Where this distinction of mobility and irregular migration is somewhat fixed and appears as
predefined categories in the New Pact, the same categories are more explicitly mentioned
within the GAMM (European Commission, 2011). The hierarchical nature of migration is more
explicitly drawn up. Different types of cross-border movement are grouped as either “mobility”
or “irregular migration” (European Commission, 2011). Hence, it begins to appear where and
when the distinction between migration and mobility has officially emerged.

The GAMM introduces the concept of mobility consisting of different legal pathways
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grouped as “circular migration” (European Commission, 2011, p. 4). The term is explained as a
short-term, circular movement made possible through student visas, tourist visas, family visas,
and labour visas. Circular migration is used to refer to non-static movement: flexible and
without referring to any form of rootedness (European Commission, 2011). This kind of mobility
emerges as the preferred form of movement: the beneficial and wanted form of migration,

which is controllable through mobility schemes and programs:

Mobility of third country nationals across the external EU borders is of strategic importance [...].
It applies to a wide range of people, e.qg. short-term visitors, tourists, students, researchers,
business people or visiting family members. It is thus a much broader concept than migration.

(European Commission 2011, p. 3)

The GAMM places a lot of emphasis on mobility, establishing how this form of movement
should be understood, and consequently, the definition of irregular migration is treated as

something slightly more pre-defined. However, some definitions are explicitly stated:

“A broad understanding of security means that irreqular migration also needs to be considered
in connection with organized crime and lack of rule of law and justice, feeding corruption and

inadequate regulation” (European Commission, 2011, p. 15)

The described definition makes a clear connection between migration and illegality. Irregular
migration is thus placed in sharp opposition to the above-mentioned legal forms of entry. This
characterizes how the GAMM relates to irregular migration; it is coherently framed in
opposition to what it is not, but without outlining the exact meaning of the concept. Irregular
migration is used in connection with other categories of human trafficking and organized crime,
and therefore, the reader understands that irregular migration must be understood as a case of
illegality. Until now, | have observed how the EU's regime of mobility places mobility and
irregular migration in a hierarchy of normatively good/beneficial and bad/problematic
migration. Through an examination of the GAMM, it becomes clear that another distinction
should be added, which divides cross-border movement according to legality and illegality. The

document overwhelmingly emphasizes the need for stricter policies and enhanced border
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management to maintain “orderly movements” (European Commission, 2011, p. 5). Within the
EU's regime of mobility, orderly movements must be understood as regular, legal movements,
captured under the mobility schemes. It does not refer to irregular migrants, which must be
understood as representing disorderly movements. The GAMM introduces a migration system
in which the EU is primarily concerned with managing “orderly” forms of movement - mobility -
while displacing irregular migration beyond its borders through stricter border controls and
return policies. In this way, disorderly movement does not disappear but is instead relocated

outside the EU. This tension is made explicit in the following passage:

“Without well-functioning border controls, lower levels of irregular migration and an effective
return policy, it will not be possible for the EU to offer more opportunities for legal migration

and mobility.” (European Commission, 2011, p. 5)

This quote reveals the particular logic within the GAMM. Irregular migration - associated with
disorderly, illegal border crossings - is positioned in direct opposition to legal forms of orderly
movement. It is framed as an either-or issue; only once irregular movement is contained
outside European territory can space be created for the forms of cross-border movement that
are considered beneficial. Within this logic, strengthened borders, expanded return policies,
and the containment of migrants outside European territory are framed as necessary tools. The
GAMM’s, like the New Pact’s, approach resembles a gated community (Van Houtum & Pijpers,
2007) where controlled and selective mobility is enabled, while unwanted movement is
systematically excluded.

Nicholas De Genova (2002) argues that illegality is often used when referring to
undocumented migrants, who are then seen as criminals and against the law. As a result,
migrants without proper documentation (such as passports, visas, or work permits) are
constructed as inherently illegal. This is understood as a form of criminality because, as the
argument goes, “the law defines the parameters of its own operations” (De Genova, 2002, p.
424). In a Foucauldian sense, the state does not merely regulate pre-existing subjects, but
actively produces them through its governing practices (Dean, 2009). In this way, both the

“illegal migrant” and the “legal migrant” are produced as distinct categories - the former
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defined through exclusion from legal documentation and the latter through inclusion based on
criteria such as skills, permits, and recognized forms of entry (De Genova, 2002). This logic is
clearly reflected in documents such as the GAMM. De Genova describes this as the legal
production of migrant “illegality” (De Genova, 2002, p. 429), highlighting a paradox where the
state produces the very legal frameworks through which illegality is then defined. At the same
time, this category is continuously reproduced through discursive formations that naturalize it
as given (De Genova, 2002). In this sense, the law does not simply regulate migration; it actively
constructs, differentiates, and ranks migrants through the production of legal and illegal subject
positions. Drawing on De Genova, | argue that we must understand the EU as legally producing
migrant illegality - producing the legal conditions for which some migrants are rendered illegal
and unwanted.

The EU utilizes an online Asylum and Migration Glossary, “enabling a common
understanding” (European Migration Network, 2025, para. 1) of terms and definitions used in
the field of asylum and migration. | use the glossary to trace how the EU itself understands the
term “irregular migration”. Presented in a formal, dictionary-like format, this glossary carries an
authoritative character, suggesting an attempt by the EU to present it as an objective or
established database of defined definitions of truth. To look up “irregular migration” as a
definition can therefore point to a certain governmentality of the EU. The definition of irregular

migration sounds like this:

“1. There is no universally accepted definition of irregular migration. From the perspective of
destination countries it is entry, stay or work in a country without the necessary authorisation or
documents required under immigration regulations. [...] There is, however, a tendency to restrict

the use of the term to cases of smuggling of migrants and trafficking in human beings.

2. Defining irregular migration has been the subject of considerable debate. Terms such as
illegal, undocumented, non-documented, and unauthorised migration can have different
connotations in national policy debates. Due to this and the association with criminality the

term 'illegal migration" should be avoided, as most irregular migrants are not criminals. Being in
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a country without the required papers is, in most countries, not a criminal offence but an

administrative infringement.” (European Migration Network, n.d., Notes 1-2, para. 1)

In the above definition, the EU seems to argue along De Genova (2002) that illegality should be
treated as a construct that is made up of a certain form of governing. It appears as a somewhat
poststructuralist argument, dealing with knowledge production within certain formations of
power relations (Dean, 2009; Owens et al., 2023). The definition underscores De Genova's
arguments that “the law defines the parameters of its own operations” (De Genova, 2002, p.
424): being without documents is not a crime but an administrative infringement based on a
certain form of governing (European Migration Network, n.d.). Therefore, irregularity and
illegality should be treated as separate concepts.

However, the analysis has so far shown that the EU in practice consistently constructs an
understanding of irregular migration that is closely tied to notions of illegality and crime.
Despite formally presenting irregular migration as an administrative category - rather than a
fixed or inherent condition - the EU’s discourse throughout documents, such as the GAMM and
the New Pact, repeatedly reinforces associations with criminality and danger. This highlights a
tension within the EU political framework on migration when comparing the glossary and the
other political frameworks. On the one hand, the glossary adopts a seemingly post-structuralist
position by implying that categories such as “irregular” are contingent and legally produced,
distancing itself from illegality. On the other hand, the EU itself undermines this position by
stabilizing the meaning of irregular migration through its persistent linkage to illegality in its
communication. In doing so, the EU effectively reproduces the very essentialized understanding
it appears to reject, thereby contradicting its own construction of the issue. The EU reveals its
own contradiction already within the glossary when synonyms of irregular migration are listed
as a final section (European Migration Network, n.d.). Here, illegal migration is listed as a
synonym of irregular migration, indicating the same or very similar meaning of irregularity and

illegality.
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A Securitization of Migration

Until now, | have argued that migration is presented as a problem of weak governance and
illegality, framed as a threat to the EU due to its destabilizing character. Such framing relies on
an active construction of migration through lenses of legality and illegality (De Genova, 2002).
Illegal migration is against the law and should therefore be restricted. However, migration as a
threat to the EU’s capacity as a whole remains somewhat unquestioned. When the New Pact
mentions the Schengen Area and the EU political project being threatened, it is not further
elaborated. Large flows of migrants are treated as an inherent threat to internal order, yet this is
not explicitly argued for. It is assumed as a given. Both in the GAMM and in the New Pact, this
tension is already established, and the focus shifts elsewhere; as argued above, the framework
centers on promoting mobility and restricting irregular migration (which is already understood
as a threat). As both the GAMM and the New Pact are communicating within a discursive
framework that views large flows of migrants as a threat, | find it relevant to uncover how and
where this discourse has been established in order for it to be utilized as a legitimate, political
discursive framing of migration. For this, | take a closer look at a specific communicative
document that was written and presented to the European Parliament, the European Council,
the Economic and Social Committee, and the Committee of the Regions at the end of the
Stockholm Programme, a four-year program from 2010-2014 within the EU’s Justice and Home
Affairs (Ministry of the Interior of the Czech Republic, n.d.). The document is an evaluation of
the Stockholm Programme, taking stock and laying out priorities for the coming period. The
Stockholm Programme emphasized the relationship between migration, externalization, and
internal order (European Commission, 2014b; Ministry of the Interior of the Czech Repubilic,
n.d.), and as the GAMM was written during the Stockholm Programme (European Commission,
2011), | see these two political frameworks as connected when it comes to discourses and
knowledge production surrounding migration.

Within the document, titled “An Open and Secure Europe: making it happen”, the
relationship between internal order and migration is at the forefront (European Commission,

2014b). Even though the document presents that major improvements have been made in the
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field of migration, there are still challenges; more and more people will want to come to Europe

in the future:

“Europe will also face the consequences of instability in many parts of the world and in its
immediate neighbourhood in particular. Events like the Arab Spring and the present crisis in
Syria call for appropriate and coordinated responses to mixed migration influxes” (European

Commission, 2014b, p. 2)

The quote above shows a link between migration and internal security, which is consistently and
explicitly established throughout the document, revealing how the EU conceptualizes security
concerns through a connection between external instability, migration, and internal stability. As
the title indicates, the focus of maintaining a Europe that is both open and secure - terms that
carry connotations of freedom and safety - signals that the document should be read as a
proposal for how internal security is to be maintained. It quickly becomes clear that migration is
positioned as a central priority in this regard. Where the GAMM emphasizes the characteristics
of mobility and the desired legal and orderly movement of people across borders, this
document highlights the dangers arising from the illegal and disorderly movement of people
across borders. Here, we find a much more outspoken concern for internal security. The

document notes that,

“a new comprehensive EU strategy could make the most of the existing tools, addressing the
demand side of irregular migration and dealing with the criminal networks involved. More
preventive measures, including information campaigns in countries of origin and transit, should
be carried out in order to alert persons to the risks of irregular migration.” (European

Commission, 2014b, p. 5)

Equally, irregular migration - hereunder human trafficking - is presented as a threat to society as

a whole:

“Penetration of the EU's economy by organized criminal groups is a security risk. Serious crimes
with a cross-border dimension, such as corruption, trafficking in human beings [...] cause grave

harm to victims and to society as a whole” (European Commission, 2014b, p. 9)
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And finally, security is explicitly made dependent on border management:

“Border management policies have a major role to play in counteracting cross-border crime and

maintaining a high level of security.” (European Commission, 2014b, p. 12)

Migration, internal security, and illegality are framed as deeply intertwined, and each is treated
as inherently embedded within the other's domains. This reveals that migration is not confined
to dedicated migration frameworks like the GAMM or the New Pact, but instead functions as a
central theme shaping a broader range of political agendas. Here, | draw on Ole Waever's theory
of securitization as an analytical lens to examine the connection between order, illegality, and
migration (Waever, 1993, 1996; Waver et al., 1998). Instead of viewing security as a domain
purely for military concerns, as it has traditionally been associated, the concept of securitization
applies the same logic but to other fields or sectors (Waever, 1993). Waever presents that since
the term “security” does not carry a fixed, context-free meaning, it is possible to examine how it
operates in different settings (Waever, 1993), in our case, within the EU migration system.
Waever argues that when an issue is presented as a threat to the existing order, the issue
becomes securitized (Weaever, 1993; Weever et al., 1998). Previously, this was primarily observed
in the military sector, where the state was considered at risk through the possibility of defeat
(Weever, 1993). The question of defeat and survival can be moved into other sectors, referring
to any other entities whose survival is threatened. A securitized issue is a matter of survival, and
it no longer only encompasses its own sector, as the whole system is at risk (Waever, 1993). The
consequences of a security issue, not dealt with promptly, cannot be isolated to its sector of
origin, but come to determine “the premises for all other questions” (Jahn et al., 1987, as cited
in Waever, 1993, p. 5): it becomes far-reaching. | argue that what we have seen so far in the
analysis of the New Pact, the GAMM, and in the evaluation of the Stockholm Programme is a
securitization of migration. By constructing a distinction between “wanted” and “unwanted”
migration, the latter is produced as a subject of illegality (De Genova, 2002). This, in turn,
justifies a discursive regime of mobility in which desired migrants are admitted, while others are
denied or restricted access (Glick Schiller & Salazar, 2013). These discursive practices, taken

together, shape a broader securitization of migration, underpinned by the EU’s argument that
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such measures will ensure internal stability, safety, and order.

Returning to the four previous quotes on page 44 and 45, they all highlight exactly this:
that a securitization of migration is placing a cross-border element at the center of EU security
because it threatens society as a whole. Returning to the beginning of this chapter, the WPR
analysis asked what the problem of migration was represented to be. | argued that the EU
frames migration as a threat. | highlighted statements from the New Pact that reflect this
framing (see pages 32-33). The statements centered around concerns for member states’
capacities due to large migration flows as well as fears that the Schengen project could be
strained, thereby portraying the broader political project as being under threat. Central to
securitization is the notion of the referent object: the entity perceived to be under threat
(Waever, 1993). In this case, the referent object is the EU as an institution of member states. It is
the risk of all member states losing their trust and commitment to the EU as an organization
that is at stake if internal order and the integration of member states cannot be upheld. EU
integration spans multiple domains - economic, legal, and social (Daley & Sonny, 2015) - and
they are all here treated as inseparable from migration governance. Migration is thus not
framed as an isolated issue, but as one that risks destabilizing the entire system, as it “alters the
premises for all other questions” (Jahn et al., 1987, as cited in Waaver, 1993, p. 5).

By examining the evaluation of the Stockholm Programme, | argue that a securitization
of migration was established and strengthened prior to the New Pact. Scholars of securitization
theory underline that securitization can be institutionalized (Waever et. al., 1998). In such cases,
constant dramatic declarations are no longer necessary. The issue is already embedded within
security institutions and practices, and it is implicitly understood as urgent. The logic of
emergency becomes normalized, and extraordinary measures may become routine (Waever et.
al., 1998). Looking at both the evaluation of the Stockholm Programme, the GAMM, and the
New Pact, a picture emerges where the arguments of instability, disorder, and illegality are tied
to irregular migration. As such, | argue that a securitization of migration as a problem of
illegality has been slowly built up over the past couple of decades: it has become

institutionalized at the time of the New Pact. When talking about migration, it is well
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established as a given that it is potentially dangerous, risky, and threatening to the EU’s internal

stability.

In this chapter, | have answered the first subquestion of the analysis: How is migration
discursively presented as a “problem” within EU policies, and which understandings and
discursive categories sustain this representation? By looking at both the New Pact on Asylum
and Migration (European Commission, 2020a) while also tracing some of the discursive
practices back to previous political frameworks, it has been possible to detect how migration as
a concept is understood within the EU, perceived as a problem within a particular security
discourse. This has been established through a clear and consistent discursive framing and
production of different forms of cross-border movement on a spectrum ranging from legality to
illegality. Drawing on Glick Schiller and Salazer (2013), | have argued that the EU has actively
utilized a certain regime of mobility, serving as a rational parameter for admitting certain
migrants within the European borderscape while restricting access for others. This has created a
particular securitization of migration where the discourse on illegality has established irregular
migration as a threat - not only for the asylum system, but for the EU political project as a
whole. As such, migration has come to be a core concept within the EU’s communication; it is
through this system that the EU tests whether integration of member states, trust, and internal
order can withstand pressure. As a consequence, “migration is now firmly at the top of the

European Union’s political agenda” (European Commission, 2011, p. 2).
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CHAPTER 5:
Analysis - A System of Order



In this chapter of the analysis, | build on the findings from the first chapter while shifting the
focus to the system of externalization within EU migration governance. Specifically, | examine
the dimension of the system that is structured through partnerships with third countries. To
examine this, | draw on Niklas Luhmann’s systems theory, particularly his notion of distinctions
(Luhmann, 2000, 2002), as an analytical lens for understanding how the EU's externalization of
migration control is sustained. Doing so, | seek to answer the second subquestion: How do EU
migration governance operate through specific distinctions, and how do these distinctions

produce paradoxes within the system of externalization?

Order and Disorder

| have argued that the EU communicates migration within a specific securitized logic, thereby
constructing a particular discourse through which migration is understood and governed. From
a Luhmannian perspective, the EU can be seen as a first order observer. As a first order
observer, the EU observes the world by drawing certain distinctions, yet without reflecting on
how these distinctions are themselves produced (Luhmann, 2002). My analytical argument
throughout the first chapter of the analysis has been that the EU produces a distinction of
illegality and legality - two opposite discursive categories that structure how migration is
understood. By highlighting the legal production of illegality and the EU’s construction of a
regime of mobility, the theory in the first chapter has given me insight into how the EU's
communication about illegality and legality is precisely an example of a distinction that is
operated, yet without any reflection by the EU, that such a distinction is in fact constructed or
produced. When we move from observing illegal migration and legal migration (irregular
migration and mobility) as two fixed categories, and instead start to observe how they are
constructed and how they generate meaning, we are moving to observe in the second order
(Luhmann, 2002). Using Luhmann's systems theory for analysis, we can view the whole system
in which legality and illegality are communicated, and understand how externalization is
sustained as a governance tool.

One of Luhmann’s own observed distinctions is the distinction of risk and danger

(Andersen, 2003). Danger refers to situations in which harm is perceived as external. In the
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absence of governance or decision-making structures, negative outcomes of such harm cannot
be linked to specific choices; they appear as uncontrollable events imposed from outside
(Andersen, 2003). By contrast, risk is dependent on decision-making. Once a system introduces
decisions and governance, it also produces accountability since outcomes can now be traced
back to particular decisions, and thus, it could have unfolded differently (Andersen, 2003). By
introducing decision-making structures, what was previously perceived as uncontrollable danger
becomes framed as risk - something that can be assessed, managed, and, to some extent,
controlled. While not directly applicable to the EU migration governance system, | find that the
risk/danger distinction remains analytically useful as it highlights two central aspects of the EU
political framework discussed in the first chapter: the distinction between manageable and
unmanageable migration, which the EU discursively ties to categories of legal and illegal
migration.

Following this logic, | - as a second order observer - am observing the formation of a
system based on a distinction which places legal, controllable, and managed migration on one
side, while placing the counter-concepts of illegal, uncontrollable, and unmanaged migration on
the other. Due to the EU's emphasis on stability, legality, and security, | argue that an overall
system of communication is established that draws a distinction between order and disorder,
rather than risk and danger. “Order” is associated with the category of mobility, constructed as
legal, controllable, and managed. “Disorder”, by contrast, is linked to the category of irregular
migration, which is framed as illegal, uncontrollable, and destabilizing. The repeated use of
these distinctions does not merely describe migration; it actively organizes how migration is
perceived and governed with reference to what constitutes order and what disrupts it. In doing
so, the EU constructs an understanding of itself as an actor that produces order by managing
and containing what it defines as disorder.

Following Luhmann's form analysis, inspired by Spencer-Brown (Luhmann, 2002; Sohn,

2021), such a system of order and disorder is visualized like this:
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Order Disorder

Figure 2: Order/disorder distinction.

| argue that the EU's system of migration governance relies on this distinction and therefore
sees valuable governance as a matter of making order rather than disorder. That means that all
governance and communication is seen through a lens - a logic, as Luhmann calls it (Luhmann,
2000) - where it can only appreciate itself as true migration governance if it is centered around

making order.
Solidarity for Whom?

Understanding how the EU system of externalization operates and is sustained within the
established system of order, | will begin to uncover how the system communicates in relation to
different concepts. | start this part of the analysis by examining the concept of “solidarity”. The
concept of solidarity seems to hold a central place within the EU political framework for
migration. It is mentioned by the EU already in the title of the press release introducing the New
Pact, as a pact “striking a new balance between solidarity and responsibility” (European
Commission, 2020b). | have equally encountered the concept of solidarity elsewhere and have
observed how the EU has utilized it in different ways, attaching different meanings to it.
Solidarity, often drawing connotations to words such as support, unity and cohesion, seems to
contradicts the otherwise harmful practices that the EU are accused of orchestrating in its own
borderscape: violations of human rights, supporting authoritarian regimes and leaving boats
carrying migrants to capsize on their way to Europe (Amnesty, 2023; Ecre, 2024; Euro-Med
Human Rights Monitor, 2026; Refugees International, 2023). Further, it could be argued that

such harmful practices do not introduce a particularly orderly borderscape, otherwise
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emphasized as desired by the EU in its own communication (European Commission, 2011). It is
not the intention of this analysis to normatively judge whether the EU is acting rightfully, justly,
or fairly. Instead, the intention is to understand the kind of system that sustains a form of
governance even when it appears to undermine its own stated commitments - such as human
rights, democracy, and order. It is this paradox that this part of the analysis is trying to unpack. |
see solidarity as a useful term for clarifying the logic that underpins the distinction between
order and disorder.

Going back to earlier political frameworks, formulations, and statements related to
migration, the word “solidarity” is equally mentioned. In 2006, the Commission stated that

migration governance should,

“shows tangible, active solidarity, hinged on responsibility-sharing between Member States and

with third countries.” (European Commission, 2006, p. 2)

Moving forward, the EU emphasized solidarity in relation to refugees and displaced persons as

part of the GAMM:

“The EU needs to enhance solidarity with refugees and displaced persons and such efforts
should become an integral part of the GAMM. The EU should increase cooperation with relevant
non-EU countries in order to strengthen their asylum systems and national asylum legislation
and to ensure compliance with international standards. This could enable these countries to
offer a higher standard of international protection for asylum-seekers and displaced people who

remain in the region of origin of conflicts or persecution.” (European Commission, 2011, p. 17)

In 2014, by completion of the Stockholm Programme, the EU made it clear that,

“Developing countries continue to host the vast bulk of the world's refugees. All 28 Member
States should show more solidarity with host countries in the developing world by participating
in resettlement activities and shouldering a greater share of the responsibility.” (European

Commission, 2014b, p. 7)
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The above statements show that solidarity is connected to concepts associated with a
humanitarian framework of protection, the right to seek asylum, and compliance with
international standards. Furthermore, the notion of solidarity is used in connection with
refugees, partner countries, and host communities, rather than irregular or illegal migrants,
which evokes a humanitarian tone. In this way, solidarity is to be understood within a particular
humanitarian perspective. Drawing on Fassin’s work on political debates on migration in France
(Fassin, 2005), | argue, along with him, that such a humanitarian framing represents a rather
compassionate discourse, distinguished from a political discourse, which in turn is characterized
by Fassin as a repressive discourse (2005).

Based on the first chapter of the analysis, such compassionate statements like the above
seem somewhat contradictory with the elsewhere repressive, exclusionist language that
consistently reinforces a discourse of illegality, presenting migration as a threat. Hence,
although a compassionate form of solidarity is used sporadically, as in the above, it does not
seem to be consistently operationalized in the EU’s own communication. Instead, when
solidarity is concretized, it is overwhelmingly directed inward - toward burden-sharing between

member states and in relation to stability of the EU system itself:

“The new solidarity mechanism will primarily focus on relocation or return sponsorship. Under

return sponsorship, Member States would provide all necessary support to the Member State

under pressure to swiftly return those who have no right to stay, with the supporting Member
State taking full responsibility if return is not carried out within a set period.” (European

Commission, 202043, p. 5)

Further, the European Commission states that,

“This new approach to solidarity provides continuous and diverse support to Member States
under pressure or risk of pressure [...] Under this new form of solidarity measure, Member States
would commit to return irreqular migrants on behalf of another Member State, carrying out all
the activities necessary for this purpose directly from the territory of the benefitting Member

State” (European Commission, 2020c, p. 2)
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In the above quotes, solidarity refers to member states of the EU and not partner countries or
displaced people. In the previous section, | highlighted that the EU’s migration governance is
structured through a securitized logic oriented towards order, control, and stability. Following a
systems theory approach, “solidarity” is, as a result, only fully meaningful when it can be
translated into these terms - i.e., solidarity as responsibility-sharing internally, control of
external borders, and preservation of Schengen. These terms make sense within the system of
order. Solidarity in a compassionate and moral sense directed outwards towards displaced
people and partner countries is not meaningful to a system of order; it does not translate into,
nor is it understood or processed in, the system's own terms. A system of order does not judge
things based on moral value. Hence, the expressions of moral and compassionate solidarity are
communicated outside the system’s own terms of security, stability, and order. While the
compassionate form of solidarity appears within the political framework, it does so superficially
- as a normative ‘buzzword’ - before actual political proposals are presented. The EU as a global
actor does not operate in a vacuum - it is exposed to humanitarian norms, international law,
and moral expectations; as noted in humanitarian reports and media outlets (Amnesty, 2023;
Ecre, 2024; Euro-Med Human Rights Monitor, 2026; O'Carroll & Smith, 2024; Refugees
International, 2023). These norms, values, and expectations enter the communication, but they
are not fully absorbed into the system’s operational logic. The system through which migration
is understood operates within its own terms, where only order in relation to internal EU affairs

is considered meaningful.

Cooperation or Separation?

A concept that, similar to solidarity, holds a central place within the New Pact is “partnerships”.
Partnerships as a policy response to migration flows have been present in many EU policies,
both on migration but also in broader political frameworks - such as the aforementioned
Stockholm Programme (European Commission, 2014b), the Hague Programme (European
Commission, 2005), and within communication during the Tampere Council (European
Parliament, 1999). When valuable migration governance is evaluated based on its ability to

increase order, as | have argued, uncontrolled migration flows create disorder. Hence, it is
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necessary for migration governance - if it is to understand itself as meaningful - to be capable
of shifting migration from being a possible, uncontrolled danger, to being controlled through
certain governance structures. This is necessary, simply because the communication (and
therefore the governance) communicates within the order/disorder distinction, where only
initiatives to control migration striving to minimize disorder are visible as actual meaningful
migration initiatives.

Following the proposal for the New Pact, this control is asserted through partnerships,
by building the capacity of other states to handle a wide range of operations within migration
management: rescue operations at sea, reception systems, and facilitation of robust return
mechanisms for migrants to be sent back to their countries of origin (European Commission,
2020a). As with solidarity, the word partnerships appears in different contexts. When used in
press statements or introductory remarks, it often presents itself as a rather liberal approach to
international cooperation, that “will seek to promote tailor-made and mutually beneficial
partnerships with third countries.” (European Commission 2020b, A change of paradigm in
cooperation with non-EU countries section, para. 1) Within the proposal for the New Pact,

similar phrases can be noted:

“Supporting the EU’s partners in developing effective migration governance and management
capacity will be a key element in the mutually beneficial partnerships the EU seeks to develop.
The EU can support capacity building in line with partners’ needs.” (European Commission,

20203, p. 20)

Prior to the New Pact, Tunisia and the EU established a Mobility Partnership for a joint effort to
manage migration in the Mediterranean. In a press release by the European Commission, the

EU-Tunisia Mobility Partnership is introduced:

“Through this Partnership, the EU and Tunisia will not only develop their bilateral relations in the
fields of migration, mobility and security, but will cooperate together to better meet the

challenges faced in the Mediterranean” (European Commission, 2014a, p. 1)
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When examining how the word partnership is used discursively, once concrete policy tools and
mechanisms are introduced, the New Pact moves away from this cooperation-based framing of
mutual and beneficial cooperation. The overall objective, which is consistently emphasized
through the New Pact, is the role of third countries in keeping migrants from European territory.
Here, partnerships are not based on partners’ needs as in the above, but rather based on the

EU’s needs:

“the EU can assist partner countries in strengthening capacities for border management,
including by reinforcing their search and rescue capacities at sea or on land, through
well-functioning asylum and reception systems, or by facilitating voluntary returns to third

countries or the integration of migrants” (European Commission, 2020a, p. 20)

Further, the partnerships will,

“...include support to countries of origin and transit in capacity-building both in terms of law
enforcement frameworks and operational capacity, encouraging effective action by police and

judicial authorities.” (European Commission, 2020a, p. 16)

Equally, the EU seeks to ship off irregular migrants residing in Europe to transit countries, even if
these, as the name indicates, have only been a transit point for these migrants. As such,

migrants will continue to be categorized as irregular migrants, just not on European territory:

“Currently, one of the key gaps in European migration management is the difficulty to effectively
returning those who do not take up this option. Working closely with countries of origin and
transit is a prerequisite for a well-functioning system of returns, readmission, and reintegration.”

(European Commission, 2020a, p. 21)

The above quotes point to a recurring theme with the proposed New Pact: that partnerships in
general are structured around outsourcing migration governance, rather than tackling it in a
joint effort. This is made explicit within the EU-Tunisian partnership. The press release about the
Mobility Partnership between the two countries from 2014 elucidates an interesting point,

namely that the partnership will strengthen
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“..the Tunisian authorities that will be responsible for identifying those migrants on their
territory who are eligible for international protection, processing their asylum applications,
applying the principle of‘non-refoulement' to them and providing them with lasting protection

arrangements.” (European Commission, 2014a, p. 1)

The above quote points to a logic in the EU’s cooperation with third countries. When the EU
outsources asylum processing, protection, and compliance with the principle of
non-refoulement, they place both legal and operational responsibilities elsewhere. Because the
EU understands migration governance based on the distinction of order/disorder, all
mechanisms that can prevent potential disorderly practices from reaching its territory are seen
as valuable mechanisms. For the EU, the presence of irregular migrants is framed as a potential
source of disorder due to its perceived illegality, as argued in the first chapter of the analysis.
Consequently, this framing generates a rationale for the EU to outsource that disorder by
pushing disorderly practices of asylum management beyond European territory, in this case,
Tunisia. In doing so, the EU keeps the conditions associated with disorder outside its borders
and, crucially, beyond the immediate scope of its legal obligations, thereby seeking to secure
internal order.

In Luhmann’s systems theory, a system is operating on its own terms and does not
account for what remains outside of the system, such as the case with compassionate solidarity
in the previous section (Luhmann, 2000). However, order can only be understood through what
it is not: its counter concept of disorder. Even though these two concepts constitute two
different sides of a distinction, | argue that the EU is reinstating a kind of disorder into its own
system of order when managing migration. In this way, the system of order must constantly
reintroduce disorder to stabilize that order. This is a paradox: disorder appears within the
system of order that is simultaneously constituted through its distinction from that very
disorder. In systems theory, this can be described as a re-entry: the excluded side of the

distinction reappears within the marked side (Luhmann, 2002).

For the order/disorder distinction, such a re-entry can be visualized like this:
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Disorder

Order Disorder

Figure 3: Re-entry of disorder within the marked

side of the system.

| find that the EU relies on this re-entry of disorder when it shapes its migration governance
through externalization measures. Externalization, as argued above, makes it possible to
outsource practices that would otherwise introduce disorder within European territory. This
does not mean that disorder remains outside of the system of order. Through these
arrangements, external disorder is reintroduced within the EU system of order, making disorder
a necessary precondition for maintaining the EU’s own order. The result is a logic of order in
which stability within the EU depends on a produced instability outside it, as a consequence of
outsourcing all mechanisms for keeping migrants away. The EU’s order is sustained through an
organized management of disorder, which is placed externally but still forms part of the
system’s own functioning.

When partnerships are utilized as a tool for outsourcing, rather than as mutually
beneficial cooperation, it is because partnerships only become meaningful for the EU when they
translate into order. As such, partnerships are not understood as an increasingly cooperative
relationship, stemming from a liberal, multilateral world order of interconnectedness. Instead,
partnerships create order by keeping migrants away, thereby creating distance between two
entities: the EU and the countries where migrants reside, in this case, Tunisia. Thus, the EU’s use
of “partnerships” within its communication points to elements of separation. The partnerships

are in reality relying on a separation of the two entities through outsourcing of legal functions,
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tight borders, and restricted travel. In this understanding, proximity does not seem to be
desirable. As noted by Hathaway and Gammeltoft-Hansen (Hathaway, 2015), such a push back
on all forms of migration at the external border by outsourcing migration governance lightens
the legal burden for Europe. The responsibility lies increasingly with the given third country
partner, and it does not increase cooperation in reality. As such, paradoxically as it may seem,
the partnership and cooperation that is more and more emphasized by the EU in political
statements and policy frameworks are, in fact, resembling what Matthew Gibney (2007) calls an
engineered regionalism (pp. 62-64). In a world of engineered regionalism, political efforts are
actively working to keep regions as separate entities, so that refugees and migrants can be
contained within their regions of origin, facilitated through migration control systems (Gibney,
2007). Along the same lines, Thierry Balzacq (2009) argues that the European Neighbourhood
Policy - the policy that governs the EU's relations with neighboring countries - can in fact only
function where distinct political entities exist side by side.

The establishment of the EU-Tunisia Mobility Partnership in 2014 is, in light of this
analysis, not coincidental in either its title or in the political logic. The choice of the term
“mobility” rather than “migration” reflects a specific understanding of movement embedded
within the EU’s broader securitized system of order, where only certain forms of actual

cooperation are allowed. The Mobility Partnership aims to,

“facilitate the movement of people between the EU and Tunisia and to promote a common
responsible management of existing migratory flows, including the simplifying procedures for

granting visas” (European Commission, 2014a, p. 1).

This movement of people, the analysis has shown, is in fact reserved for a few desired migrants.
Therefore, when the Mobility Partnership is aimed at the facilitation of movement, we must
understand this as the movement of desired migrants under the mobility scheme. Under the
Mobility Partnership, the focus is therefore on facilitating the temporary, controlled, and
selective circulation of people, rather than facilitating broader rights to asylum or settlement.
Thus, the Mobility Partnership does not seek to expand migration as such, but to regulate and

channel specific forms of cross-border movement considered desirable and manageable. The
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Tunisian case illustrates how the system of order operates in practice. For the EU, cooperation
through partnerships only presents a meaningful governance tool when it sustains order. Hence,
actual cooperation is only introduced in relation to mobility, when it selectively facilitates
movement for migrants deemed beneficial or low-risk, such as students, researchers, and skilled
workers. An arrangement of separation is then simultaneously introduced by the EU, when it
outsources responsibility through mechanisms aimed at preventing irregular migrants.

The Mobility Partnership - otherwise introduced by the EU as an example of mutual
proximity and solidarity (European Commission, 2014a, 2020a) - is not challenging the existing
system of separation between the EU and its southern neighbours; rather, it reproduces it
through differentiated access to movement. The Mobility Partnership captures a form of
governance in which movement is not understood as a universal right but as a regulated
privilege embedded within a logic of order. The partnership with Tunisia exemplifies how the EU
seeks to reconcile limited forms of circulation with the maintenance of internal stability and
order.

The EU's partnerships with countries such as Tunisia become somewhat paradoxical: the
EU’s approach to cooperation depends on a separation from the countries they are cooperating
with. While partnerships are central to the policy, it simultaneously reinforces the very divisions
that these partnerships were otherwise set in place to decrease. Hence, when partnership is
introduced stating that “it is at regional [...] levels that each individual and stakeholder will seize
the opportunities brought by migration and mobility” (European Commission, 2020a, p. 2),
“paving the way for further regional integration” (European Commission, 2020a, p. 8), |
challenge this point, by showcasing how EU operationalizes its own logic where concepts such

and partnerships and solidarity are understood in their own securitized way.

In this chapter, | have answered the second sub-question of the analysis: How do EU migration
governance operate through specific distinctions, and how do these distinctions produce
paradoxes within the system of externalization? The analysis has shown that the
institutionalized securitization of migration has created a specific system of communication
within the EU that understands itself through the establishment of order. Utilizing Luhmann's

systems theory (Luhmann, 2000, 2002), it becomes clear that such order can only be
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understood against its counter concept: disorder. | have therefore argued that the EU’s system
of communication relies on a distinction between order and disorder. By examining the
concepts of “solidarity” and “partnerships” in the New Pact on Migration and Asylum (European
Commission, 2020a) through the lens of systems theory (Luhmann, 2000, 2002), | have
illuminated how these concepts are understood and operationalized within a broader system of
order. The analysis shows that both solidarity and partnerships are mobilized only insofar as
they contribute to maintaining order. Hence, “solidarity”, within the securitized system of order,
is not meaningful when communicated in a compassionate, humanitarian way, as this lies
outside the terms of the system of order. Likewise, “partnerships”, which are typically associated
with cooperation and mutual proximity, are here understood differently. Within the EU’s system
of order, such partnerships instead function to reinforce separation or facilitate desired mobility
to the EU's advantage - precisely because this is seen as conducive to order in its attempt to
keep irregular migrants away. Separation is introduced through externalization measures that
relocate practices associated with disorder beyond European territory. This reveals the
operational logic of the EU’s system of order: disorder is no longer external to the system, but
strategically reintroduced. Through these arrangements, external disorder becomes a necessary
condition for maintaining internal order. Drawing on Luhmann, such a 're-entry' (Luhmann,
2002) result is a logic in which stability within the EU depends on the production of instability
beyond its borders, driven by the outsourcing of migration control. This is a paradox: disorder
now functions within a system of order, which is constituted through its exclusion of that very

disorder.
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CHAPTER 6:

Discussion



A State of Exception

The analysis has shown how an institutionalized securitization of migration has rendered
externalization as a necessary policy tool because it increases stability by keeping irregular
migrants outside European territory. This has established a communicative system of order
against which all governance mechanisms are evaluated and measured. In the first part of the
analysis, | highlighted how migration, as a political challenge, has continuously been pushed to
the forefront of the EU’s political agenda. It has continuously been framed as a threat to the
very foundation of the EU system of political integration and free movement, both of which are
regarded as core strengths of the union. Additionally, the EU highlights how migration
challenges risk eroding member states’ trust in the EU political project itself (European
Commission, 2020a). The analysis has therefore made it clear that migration holds a central
place within the EU political system. Ending the first analysis chapter, | highlighted the following
quote from the GAMM:

“Migration is now firmly at the top of the European Union’s political agenda” (European

Commission, 2011, p. 2)
The quote points to the central place migration holds for the EU. It is further emphasized:

“..the Commission is convinced that it is now time for the EU to consider how to consolidate this
[a legal migration and mobility framework] as the overarching framework of the EU’s external
migration policy. To achieve this objective, the Global Approach should be firmly embedded in

the EU’s overall foreign policy [...] better aligned with the EU internal policy priorities” (European

Commission, 2011, pp. 21-22)

These quotes, together with the quotes mentioned in the first part of the analysis (see pages
32-33 and 44-45), highlight that even though migration is continuously forced to the territorial
margins through externalization measures, it nevertheless takes up a central place within the
EU. Migration is continuously and consistently placed at the center of the EU political system.
Based on the analytical findings, | find that Giorgio Agamben’s (2017) concept of the state of

exception can be used for a discussion of the findings from the analysis, and help to further
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elucidate how migration governance through externalization measures is legitimized and
sustained. While the theoretical perspectives of the analysis have been adequate as lenses for
understanding how the EU's system of migration governance operates through discourse and
communicative systems, zooming out, both chapters point to an additional layer for discussion.

The analytical findings reflect certain parts of philosopher Giorgio Agamben’s (2017)
theoretical work centered around sovereignty, biopolitics, and the concept of the state of
exception (pp. 168-170). For Agamben, sovereignty is the power to decide who remains inside
society as political beings with rights, and who is excluded from the political community holding
no such rights (Agamben, 2017). When a political crisis or a situation framed as an emergency
emerges, sovereign power asserts itself precisely through its ability to suspend rights and
determine inclusion and exclusion (Agamben, 2017). In the first chapter of the analysis, | argued
that an institutionalized securitization of migration has been taking place within the EU,
resulting in migration being framed as a threat, discursively presented as a problem of illegality
related to crime, corruption, and human trafficking. In this sense, | find that migration flows to
Europe are framed by the EU as a certain emergency calling for exceptional measures. Such a
situation Agamben refers to as a state of exception in which normal rulings of the law are
suspended and where the exclusion of certain people, in this case migrants, is seen as necessary
(Agamben, 2017). For Agamben, such people are introduced in society as representing the
"homo sacer": a figure who can be killed without legal consequence (Agamben, 2017, p. 61).
This highlights a form of biopolitics, which creates a distinction between lives that are protected
and those that can be discarded. While migrants are not actually directly killed by the EU, |
argue they represent a form of homo sacer, who can be held outside EU legal obligations
(Hathaway, 2015) and left for potential harm (and death) beyond the EU’s borders. It is through
this exercise of power that the EU’s sovereignty is asserted. The exclusion, in an Agambian
perspective, is thus central for the political system of a given sovereign power: the excluded
subject remains central to the system of power, because it is through the ability to exclude that
the system upholds its power (Agamben, 2017).

Even though Agamben's work on biopolitics and the state of exception is extensive, and

while | am not engaging in a full analysis using the concepts, | find the theoretical perspective
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potent for elucidating how migration becomes a particular site capable of highlighting the
sovereign logic of exclusion. It points to the logic of exclusion that the EU is operationalizing
within the system of order. | argue that when the EU reinforces a certain securitized discourse of
migration, threatening to destabilize internal order and erode the whole EU political project, the
EU creates a certain state of exception, where deviations from the normal workings of the law
are necessary. While the normal functioning of law remains formally intact within the EU, with
no exceptional legal measures openly suspending international conventions or human rights
frameworks, externalization measures create spaces in which these rules can nevertheless be
bent, precisely because they exist beyond the EU’s direct legal responsibility. As such, in this
exceptional space, the EU can allow the risk of violating the non-refoulement principle
(Hathaway, 2015), creating border-induced displacement (Lemberg-Pedersen, 2011, 2012a), or
channeling funding to authoritarian leaders who limit democratic and civic space (Amnesty,

2023; Ecre, 2024; Rankin, 2024; Refugees International, 2023).

A Disorderly Order

Because the EU operates through a system in which only initiatives that produce order are
considered meaningful, the emergence of an exceptional space does not lie outside the scope
of what the EU can allow. Rather, governance through externalization measures creates the
conditions for such an exceptional space to emerge. This space contains disorder, which can
then be translated into internal order within the EU itself. By pushing migration governance to
the margins of the EU’s territory in a space of exception, the EU secures order and stability. As |
have argued in the analysis, uncontrolled migration is deemed disorderly and tied to notions of
illegality and irregularity through a constant discursive securitized framing. In this logic - sharply
put - lagging human rights and undemocratic processes in partner countries are not alarming,
because this is part of a system in which disorder externally constitutes order internally. Equally,
when media reports reveal concerning developments in partner countries which do not reflect a
particular compassionate form of solidarity, this form of solidarity - the analysis revealed - is
not a concern for the EU, as it lies beyond its system of order. Such a system legitimizes the

creation of an exceptional space in which it is possible to deviate from existing rules. Public
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debates around externalization in Tunisia have centered on ethical and normative contestation
(Downs, n.d; O'Carroll & Smith, 2024; Rankin, 2024). Members of the European Parliament
(MEPs) have criticized the very political system in which they are working for creating a political

system that deviates from moral and ethical principles. MEP Mounir Satouri stated:

“It seems that we are bankrolling dictators across the region. And that is not the Europe that we
want to see. That is not the place which the EU should be holding in the world,” (as cited in
O’Carroll & Smith, 2024, para. 7)

In the European Commission's response to such critiques, it has been emphasized that
maintaining partnerships is important because this presents a better strategy than simply to
“break off relations” (O'Carroll & Smith, 2024, para. 10), which would deteriorate the whole
situation. A deteriorating situation creates possibilities for disorder and fuels potential crises.
Breaking off partnerships, even if this would morally or normatively align with EU stated values,
would nevertheless contribute to disorder internally. Externalization is thereby allowed to
operate in politically contested areas, where human rights are not fully respected. For the EU,
migration governance in Tunisia can thus, | argue, be characterized as a system that enforces a
disorderly order, allowing and sustaining externalization through substantial funding to an
authoritarian regime (Rankin, 2024; European Commission, 2023b).

| began both the introduction and the analysis of this thesis by presenting what initially
appeared to be a paradox: that the EU, while advocating for democracy, the rule of law, and
human rights, simultaneously contributes to violations of these very values in the name of
effective migration governance. | argue that this is, in fact, not a paradox as it first appeared.
The paradox is not that the EU is saying and doing two contradicting things - protecting human
rights while breaking them at the same time. What the analysis has shown is that the EU has
operated consistently within its own system of order. When human rights, solidarity, and the
international rule of law are mentioned, these concepts enter the communication; however,
this does not happen consistently, and the concepts remain somewhat external to actual
political frameworks and policy proposals. They are not operationalized. Instead, within political

proposals and policies, the EU consistently reinforces the importance of creating order, stability,
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and a secure Europe, which is then, in fact, operationalized. The paradox that actually appears is
that such order must make use of disorder to be effectively operationalized. Disorder becomes
constitutive for order; solidarity is reserved internally within the EU, while responsibility is
increasingly outsourced beyond the EU’s borders.

Returning to Lemberg-Pedersen's (2017) definition of externalization, mentioned at the
very beginning of the thesis, the analysis has shown that the EU, as a powerful institution with
political leverage, has the power to discursively construct migration to its own benefits.

Lemberg-Pedersen explains externalization as,

“the process whereby some states utilize their political and economic power to initiate the
extraterritorial export of their migration control priorities, while other states, more or less

willingly, accept to host such measures.” (Lemberg-Pedersen, 2017, p. 40)

This thesis has not incorporated Tunisian perspectives and is therefore unable to determine to
what extent Tunisia - or other partner countries - accepts the terms of EU externalization
willingly, strategically, or under political and economic pressure. Such an assessment would
require a more detailed analysis of Tunisian political interests, domestic debates, and
institutional perspectives than has been possible within the scope of this thesis. Nevertheless,
the analysis of the EU migration framework and the EU-Tunisia Partnership demonstrates that
the conditions for cooperation are primarily shaped around European interests and priorities.
By contrast, the incentives offered to partner countries appear comparatively limited. Measures
such as visa facilitation, mobility schemes, and talent programs are presented as key benefits for
partner states (European Commission, 2020a). These benefits appear relatively modest when
compared to the significant political and security advantages the EU gains through
externalization measures. It is these political and security advantages that the EU manages to
frame as necessary gains to uphold the EU as an institution in the future. Externalization then

functions as a tool for the EU to assert its own sovereignty through the exclusion of migrants.
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CHAPTER 7:
Concluding Paragraph



Conclusion

In this thesis, | set out to explore how externalization of migration management to countries
such as Tunisia is continuously sustained by the European Union (EU), despite normative
contestation, alleged human rights violations, and debate over its practices. By analyzing the
EU's communication of political frameworks, it has been possible to examine the discursive
practices that structure migration governance and sustain externalization.

The analysis revealed, through a poststructuralist analytical lens inspired by Michel
Foucault (Dean, 2009; De Genova, 2002; Glick Schiller and Salazar, 2013), how discourse
constructs and produces migrants as subjects to be governed. | have argued that the EU
constructs migration as a problem of illegality, calling for strong governance structures. This
discursive construction distinguishes cross-border movement along a spectrum ranging from
“legal” and beneficial at one end to “illegal” and problematic at the other. Tracing these
discursive practices back to earlier political frameworks reveals how cross-border movement
has consistently been framed into two fixed categories: “mobility” (beneficial and legal) and
“irregular migration” (problematic and illegal). Because it cannot be channeled through
preferred managed systems, the latter is framed as uncontrolled, illegal, and disorderly. | argued
that the above framing has created an institutionalized securitization of migration (Ole Waever,
1993, 1996) that positions migration as a threat to the survival of the EU as an institution. This
has normalized policy responses that treat migration as a threat - not only for asylum system
capacities - but for the whole EU political system. This underscores the need for increased
stability and order to enable the EU to withstand this perceived existential threat.

Niklas Luhmann’s (2000, 2002) systems theory has helped elucidate how the EU, due to
the securitized discourse of migration, creates an overall system of communication that relies
on a distinction of order and disorder, structuring both communication itself and governance.
Consequently, only migration governance that enhances order and excludes disorder can be
understood as meaningful governance for the EU. Discursive concepts such as “solidarity” and
“partnerships” are therefore only mobilized insofar as they contribute to maintaining order. In

this understanding, solidarity is understood as a mechanism for strengthening trust and
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responsibility internally in the EU, and partnership is used as a discursive category -
paradoxically, as it sounds - to create separation. The system of order does not account for
solidarity in a humanitarian way or for partnerships as mutual proximity, because these do not
translate into order. Instead, partnerships on externalization are used to separate the EU from
the countries where migrants reside; externalization measures relocate practices associated
with disorder beyond European territory. The result is a logic in which stability within the EU
depends on the production of instability beyond its borders, driven by the outsourcing of
migration control. This presents a paradox: disorder now functions within a system of order,
which is constituted through its exclusion of that very disorder. The analytical findings indicate
that the securitized discourse on migration has enabled the EU to create a particular state of
exception (Agamben, 2017, pp. 168-170) through externalization measures. In this exceptional
space, rules can be bent, precisely because they exist in a space beyond the EU’s direct legal
responsibility, where normal rulings of the law are suspended. Consequently, in this space,
there is a risk of violating the non-refoulement principle (Hathaway, 2015), which could lead to
border-induced displacement (Lemberg-Pedersen, 2011, 2012a). However, the EU still channels
funding to authoritarian leaders who limit democratic space (Amnesty, 2023; Ecre, 2024;
Rankin, 2024; Refugees International, 2023) because, put sharply, this enhances internal order
and is therefore understood as meaningful and effective governance.

The thesis has pointed out that although the EU claims to uphold human rights and
democracy, these principles remain weakly operationalized in concrete migration policy
frameworks. Instead, EU migration governance consistently follows its own constructed logic of
order aimed at enhancing security and stability rather than democracy and human rights. The
paradox the thesis set out to examine seems not to be that the EU is saying one thing and doing
another - both protecting and violating human rights - as first observed. Rather, EU migration
governance consistently communicates through the logic of order, which it then acts according
to. The paradox seems to be that in the EU's efforts to exclude disorder, it must also reintroduce
it within its own system through externalization: the maintenance of internal order depends on
the management and reproduction of disorder externally. This, | have argued, is why

externalization is sustained as an effective policy response for the EU.
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