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Summary

This thesis examined whether the Common European Asylum System (CEAS) can provide
protection to EU citizens experiencing structural discrimination and long-term marginalization,
with a particular focus on Roma communities. It explored the relationship between international
refugee law, EU asylum law, and broader patterns of exclusion affecting marginalized groups
within the European Union.

The thesis demonstrated that Roma communities have experienced centuries of legal persecution,
exclusion, forced displacement, slavery, segregation, and racialized governance across Europe.
Although contemporary European legal systems formally guarantee equality and non-
discrimination, many Roma communities continue to face persistent inequalities in areas such as
housing, education, healthcare, and employment. These conditions illustrate the gap that can
exist between formal legal rights and effective access to protection in practice.

The analysis further showed that international refugee law contains a relatively broad
understanding of persecution. Harm is not limited to direct violence but may also include
sustained discrimination, socio-economic exclusion, and the absence of effective state protection.
In principle, the refugee definition is therefore capable of encompassing situations where long-
term structural discrimination creates conditions incompatible with a dignified life.

At the same time, the thesis identified important limitations within the CEAS. Concepts such as
mutual trust, the safe country of origin doctrine, and Protocol No 24 establish strong
presumptions that EU Member States are safe and capable of protecting their own citizens. These
presumptions shape the treatment of asylum claims made by EU citizens and may limit the
extent to which structural forms of harm are fully examined in practice.

Case law nevertheless demonstrates that these presumptions are not absolute. Decisions such

as M.S.S. v Belgium and Greece and the Bologna Tribunal decree concerning an EU citizen
asylum claim show that courts may depart from assumptions of safety where there is evidence of
serious failures in protection or conditions incompatible with fundamental rights. These
developments suggest that EU membership alone cannot automatically guarantee effective
protection.

Ultimately, the thesis concludes that the CEAS is not entirely incapable of recognizing protection
claims arising from structural discrimination within the European Union. However, the
procedural assumptions embedded within EU asylum law create significant obstacles for such
claims in practice. The position of marginalized EU citizens therefore reveals an important
tension within the European project itself: the coexistence of strong formal commitments to
equality and human rights with persistent structural inequalities affecting access to protection
across the Union.



Resumé

Denne athandling undersegte, om det falles europaiske asylsystem (CEAS) kan tilbyde
beskyttelse til EU-borgere, der oplever strukturel diskrimination og langvarig marginalisering,
med sarligt fokus pd roma-samfund. Afhandlingen analyserede forholdet mellem international
flygtningeret, EU-asylret og bredere former for social eksklusion, som pavirker marginaliserede
grupper inden for Den Europaiske Union.

Afhandlingen viste, at roma-samfund gennem &rhundreder har vaeret udsat for juridisk
forfolgelse, eksklusion, tvangsforflyttelse, slaveri, segregation og racialiseret styring i Europa.
Selvom moderne europiske retssystemer formelt garanterer lighed og forbud mod
diskrimination, oplever mange roma-samfund fortsat vedvarende uligheder inden for blandt
andet boligforhold, uddannelse, sundhed og beskzaftigelse. Disse forhold illustrerer klaften
mellem formelle rettigheder og reel adgang til beskyttelse i praksis.

Analysen viste desuden, at international flygtningeret bygger pa en relativt bred forstaelse af
forfolgelse. Skade er ikke begraenset til direkte vold, men kan ogsé omfatte vedvarende
diskrimination, sociogkonomisk eksklusion og manglende effektiv statsbeskyttelse.
Flygtningedefinitionen kan derfor i princippet omfatte situationer, hvor langvarig strukturel
diskrimination skaber forhold, der er uforenelige med et vaerdigt liv.

Samtidig identificerede afthandlingen vasentlige begransninger inden for CEAS. Begreber som
gensidig tillid, doktrinen om sikre oprindelseslande og Protokol nr. 24 skaber sterke
formodninger om, at EU-medlemsstater er sikre og i stand til at beskytte deres egne borgere.
Disse formodninger pavirker behandlingen af asylansegninger fra EU-borgere og kan begranse,
i hvilket omfang strukturelle former for skade underseges fuldt ud i praksis.

Retspraksis viser dog, at disse formodninger ikke er absolutte. Afgerelser som M.S.S. mod
Belgien og Greekenland samt Bologna-domstolens kendelse vedrerende en EU-borgers
asylansegning viser, at domstole kan fravige antagelser om sikkerhed, nar der foreligger beviser
for alvorlige beskyttelsessvigt eller forhold, der er uforenelige med grundleeggende rettigheder.
Disse udviklinger indikerer, at EU-medlemskab alene ikke automatisk garanterer effektiv
beskyttelse.

Afslutningsvis konkluderer athandlingen, at CEAS ikke er fuldstendigt ude af stand til at
anerkende beskyttelseskrav, der udspringer af strukturel diskrimination inden for Den
Europzeiske Union. De proceduremassige antagelser, der er indlejret i EU-asylretten, skaber dog
betydelige hindringer for sddanne krav i praksis. Situationen for marginaliserede EU-borgere
synliggar derfor en grundlaeggende spaending i det europaiske projekt: sameksistensen af staerke
formelle forpligtelser til lighed og menneskerettigheder pa den ene side og vedvarende
strukturelle uligheder, som pévirker adgangen til effektiv beskyttelse pd den anden.
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nobody has told you this today, let these words find you: I am incredibly proud of you. To all the
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To my brilliant team and colleagues at The Research Bridge: thank you for believing in my
vision, joining my NGO, and helping me build something truly fantastic from scratch in a
foreign country. Your dedication has been a constant source of inspiration.

To my partner, Ovi, thank you for believing in me during the moments I doubted myself the
most. Thank you for the patience, support, sleepless nights, difficult conversations, and for
staying beside me through every moment of stress, exhaustion, and uncertainty that accompanied
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Introduction
1. Background: Roma marginalization and mobility in Europe

Roma communities have been present in Europe for centuries, yet they continue to experience
persistent forms of social and economic marginalization across many Member States. Historical
patterns of exclusion, including legal restrictions, segregation, and limited access to resources,
have contributed to long-term inequalities in areas such as housing, education, employment, and
healthcare. These conditions are not confined to specific regions but appear across different
national contexts, although with varying intensity.!

At the same time, the European Union is built on a legal framework based on free movement,
equal treatment, and fundamental rights. EU citizenship formally grants individuals the right to
move and reside within the Union.? In principle, this suggests a space in which mobility is
protected and access to rights is ensured. However, for certain groups, mobility within the EU
does not necessarily result in equal access to protection.

Roma mobility across Member States often reflects structural constraints rather than purely
voluntary movement. Movement may be shaped by the search for access to housing,
employment, or basic services, as well as by attempts to avoid discrimination. This raises the
question of whether intra-EU mobility can, in some cases, resemble forms of internal
displacement, where individuals move within a legal space that formally guarantees protection
but does not always provide it in practice.

2. The paradox of EU citizens seeking international protection

EU asylum law is primarily designed to provide protection to third-country nationals and
stateless persons. It is based on the assumption that Member States are safe countries that respect
fundamental rights and provide effective remedies.®> This assumption is reflected in procedural
mechanisms such as the safe country of origin concept and is reinforced by the principle of
mutual trust between Member States.

Within this framework, asylum applications made by EU citizens appear exceptional. Protocol
No 24 on Asylum for Nationals of Member States establishes that Member States are, in
principle, safe countries of origin for their own nationals.* As a result, applications by EU
citizens are generally considered inadmissible or manifestly unfounded at an early stage.
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At the same time, international refugee law does not exclude individuals based on their
nationality within a regional legal system. The refugee definition focuses on the existence of
persecution and the absence of effective state protection.’ It does not depend on whether the
country of origin is formally committed to human rights standards.

This creates a legal tension. On the one hand, EU law assumes that protection is available within
all Member States. On the other hand, refugee law requires an assessment of whether protection
is effective in practice. Where individuals face sustained discrimination, social exclusion, or
barriers in accessing basic rights, this assumption may be questioned.

3. Research aim and research questions

This thesis aims to examine whether the Common European Asylum System (CEAS) can
provide protection to EU citizens experiencing structural discrimination and long-term
marginalization, with particular attention to Roma communities. It focuses on the interaction
between international refugee law, EU asylum law, and broader patterns of exclusion affecting
marginalized communities within the European Union.

The thesis explores how legal concepts such as mutual trust, safe country presumptions, and
effective state protection operate in situations where discrimination and unequal access to rights
are experienced as persistent social realities rather than isolated incidents. In doing so, it
combines legal analysis with insights from sociology and anthropology concerning mobility,
belonging, racialized governance, and structural exclusion.

The central research question of this thesis is:

To what extent can the Common European Asylum System provide protection to marginalized
EU citizens experiencing structural discrimination and long-term exclusion within the European
Union?

The research is guided by the following questions:

¥  How do international refugee law and EU asylum law conceptualize persecution,
protection, and admissibility in relation to EU citizens?

¥  How do Roma experiences of mobility, exclusion, and unequal access to rights challenge
assumptions that all EU Member States provide effective protection?

¥ In what ways do concepts such as mutual trust and safe country presumptions shape the
treatment of intra-EU protection claims?

¥ Can long-term structural discrimination and socio-economic marginalization be
understood as forms of harm capable of giving rise to international protection needs?

¥ What does the position of marginalized EU citizens reveal about the limits of existing
European protection frameworks?
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4. Methodology

This thesis adopts a primarily doctrinal legal methodology. As a scholar with a legal background,
my main focus is on the analysis of international refugee law, EU asylum law, and European
human rights law, with particular attention given to concepts such as persecution, serious harm,
state protection, the safe country of origin concept, and mutual trust. The thesis examines how
these concepts are interpreted in legislation, legal doctrine, and case law.

At the same time, the thesis is informed by perspectives from sociology and anthropology. While
this is not a social science thesis and does not rely on primary empirical research, social science
literature has been used to contextualize and inspire the legal analysis. In particular, studies on
structural discrimination, exclusion, mobility, belonging, and racialized governance help explain
the broader social realities within which legal frameworks operate.

The thesis also draws on reports from European institutions, human rights bodies, and civil
society organizations concerning anti-Roma discrimination and unequal access to rights within
the European Union. These materials support the legal analysis by connecting legal doctrine with
the lived realities and structural conditions experienced by Roma communities.

In addition, a limited number of semi-structured interviews were conducted for contextual and
illustrative purposes. These interviews were not used to generate representative empirical
findings, but rather to better understand experiences related to discrimination, mobility, and
access to protection among Roma individuals within Europe. Participation was voluntary and
based on informed consent, and all references to participants have been anonymized in order to
protect confidentiality and personal data.

5. Scope and limitations

The thesis focuses on the European Union as a legal and normative framework. It does not aim to
provide a comprehensive analysis of all EU Member States, but instead uses selected examples
and case law to illustrate broader legal and structural issues. Due to limitations in access to
national jurisprudence across all Member States, the thesis cannot provide an exhaustive
assessment of domestic asylum case law or legal practice throughout the European Union.

The research relies primarily on desk-based sources and doctrinal legal analysis. While a limited
number of semi-structured interviews were conducted for contextual and illustrative purposes,
the thesis does not constitute a full empirical or sociological study. As a result, it does not seek to
provide a comprehensive account of Roma experiences across Europe, but rather to examine how
existing legal frameworks engage with patterns of discrimination, exclusion, and vulnerability
identified in secondary literature, institutional reports, academic scholarship, and contextual
interview material.

In addition, the thesis does not provide a detailed comparative analysis of individual national
asylum systems. Its primary focus is on the interaction between international refugee law, EU



asylum law, and European human rights standards, as well as the broader structural assumptions
that shape access to protection within this legal framework.

6. Structure of the thesis

The thesis is organized into four main chapters.

Chapter 1 provides a historical overview of Roma exclusion in Europe, tracing patterns of
marginalization from early migration to contemporary socio-economic conditions. It establishes
the background necessary to understand current forms of inequality and vulnerability.

Chapter 2 analyses the legal framework governing international protection. It examines the
refugee definition under international law, the procedural structure of EU asylum law, the
principle of mutual trust, and the role of non-discrimination and human rights protection. The
chapter identifies tensions between the legal definition of protection and the procedural
assumptions embedded in EU law.

Chapter 3 analyses case law and interview material in order to assess whether cumulative
experiences of discrimination, violence, and ineffective state protection may meet the legal
threshold for refugee status.

Chapter 4 adopts a sociological and anthropological perspective to examine concepts such as
structural violence, internal bordering, conditional citizenship, and protection gaps affecting
Roma communities within the European Union.

Chapter 1: Historical Patterns of Roma Exclusion in
Europe

1.1 Origins and early presence of Roma communities in Europe

The Roma constitute the largest ethnic minority in Europe, with an estimated population of
approximately eleven million people across the continent’. Despite their long-standing presence
in Europe, the origins and early migration history of Roma communities have historically been
subject to debate, shaped by linguistic, historical, and anthropological research. Contemporary
genetic studies have significantly contributed to clarifying these origins and reconstructing the
early movements that led to the establishment of Roma populations across Europe.’

A broad scholarly consensus now locates the origins of Roma populations in the Indian
subcontinent. Linguistic analyses first suggested this connection through similarities between the
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Romani language and Indo-Aryan languages spoken in northern India. More recent genome-wide
genetic studies confirm these findings, indicating that the ancestors of contemporary European
Roma originated in north or northwestern India approximately 1,500 years ago. Genetic analyses
further suggest that the Roma diaspora began with a relatively small founding population that
gradually migrated westward from the Indian subcontinent.

This initial migration was followed by a gradual westward movement through Central Asia and
the Middle East before reaching Europe. During this migration process, Roma populations
experienced limited genetic admixture with populations encountered along their route,
particularly in the Near East and Caucasus regions. These interactions contributed to the genetic
diversity observed among Roma communities today while preserving evidence of their South
Asian origins.?

!

Historical reconstruction based on genetic and demographic modelling suggests that Roma
populations entered Europe approximately 900 years ago, most likely through the Balkan region.
The Balkans functioned as a major gateway between Asia and Europe during the medieval
period and formed part of important trade and migration routes connecting the Byzantine Empire
with Anatolia and the eastern Mediterranean. As a result, the region appears to have served as a
primary entry point into Europe for Roma populations migrating westward.

From the Balkan region, Roma groups gradually dispersed across different parts of the European
continent. Medieval historical records indicate the presence of Roma communities in
Southeastern Europe by the fourteenth century. During the fifteenth century, references to Roma
groups appear in Central Europe and later in Western Europe, including regions corresponding to
present-day Germany, France, and the Iberian Peninsula. This expansion did not occur as a
single coordinated migration but rather as a gradual and multi-directional process in which
different Roma groups moved, settled, and established communities across diverse regions over
time.

The mobility of some Roma groups during this period was partly linked to economic factors.
Many communities developed livelihoods based on portable trades and services, including
metalworking, animal trading, music, and other forms of itinerant craftsmanship. These forms of
economic activity allowed Roma groups to adapt to different local economies while maintaining
a degree of geographic mobility. At the same time, historical evidence suggests that Roma
settlement patterns were diverse, with some groups maintaining itinerant lifestyles while others
gradually established more permanent settlements in particular regions.’

817" AGHB#I] +AUG-28:41*WAIAUC!H; 3-+2.1X0# , S(A; "HWI Z-%-;"821#)!;3-1*$+# , -AUIU#BANE!IU-<'- 1\1/56558!:3%3 9!
YIB! 91 JNEI2A%!IG((A3.! I S3ABBAC!EF'FSCC %! ACI0A%%A; (1] -+CHS2.XVI-IU#BAIOH , $(A; #% 1 T " 4+A;"#%.!
K-;;(-B-%;.!1A%CIU-2"("-%&-\1/565=8!7?!;-<($4&;<(3%<RSY!
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Romani population per country (average estimates)
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The contemporary distribution of Roma populations across Europe reflects the historical
processes of migration and settlement described above. As shown in Figure 1, larger Roma
populations are concentrated in Central, Eastern, and Southeastern Europe, particularly in
Romania, Bulgaria, Hungary, and Slovakia, while smaller populations are dispersed across
Western and Northern Europe. This distribution corresponds to the initial entry through the
Balkan region followed by gradual expansion across the continent.

Evidence from population genetics also indicates that the early Roma diaspora involved
significant demographic bottlenecks, primarily resulting from small founding populations during
the westward migration from the Indian subcontinent. Such demographic processes reduced
genetic diversity within the migrating groups and produced distinctive genetic patterns that
remain observable today. In later historical periods, social isolation and endogamous marriage
practices within Roma communities may have reinforced these patterns, contributing to the
genetic substructure observed among Roma populations across Europe.!”

Understanding the origins and early presence of Roma communities in Europe therefore requires
considering both long-distance migration processes and the gradual establishment of Roma

1013 -%C FALA(!A%C!#; 3-+2!/%!R8Y!
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populations across different regions of the continent. While Roma communities share a common
origin in the Indian subcontinent, centuries of migration, settlement, and interaction with
surrounding populations produced diverse Roma groups across Europe, shaped by the political,
economic, and social contexts of the regions in which they settled. At the same time, the
historical development of these communities often occurred in environments where their
mobility, distinct language, and social organization were perceived as unfamiliar by majority
populations. These dynamics contributed to the emergence of policies and social attitudes that
positioned Roma communities at the margins of many European societies. Understanding these
historical trajectories is therefore important for explaining why patterns of exclusion and
marginalization affecting Roma populations continue to be observed in many parts of Europe
today.!!

1.2 Legal persecution and anti-Roma legislation across Europe
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C3&-%'SI'H%&!, $7+,1$1+.*%-+%(.>!1+.6!/()19),6!$.&,+<$5!0(1+!*(112.%'%$&!) $1+%.$5!%.1$9)$1$,6!
-)$*+)% (28! & (*%6($*(.(1%*1*(.5%'%(.&!528! (' #$!+4&$.*$!(/1,+.51)$5%8&) %042 % (.>1$52*+%(.>! ()1%.'$7)+%(.!
-(,%*%%&

P$6(.5I#SI0(1+.%+.1-)%.*%-+,%'%$&>10(1+1*(112.% % $&!+*) (&&132) (-$1*(.'%. 285! (/+*$!, $7+,!
5%&*)%1%.+%(.152)%. 7V'4$).%.$'$$. #1*$.'2)6:11.1&$<$)+, 1*(2.') % $&!+2'#() %' %$&!%1-, $1$. $5!+&8%%6 1%, +%6( .|
1$+8&2)$&I5$8%7.$5!'(1*(.)(,10(1+11(4%,%'6!+.51$.*(2)+ 7SI &S TN %6/$8'6, $&: I"H$&$ 1$+&2)$&!(/'S.!

%.* 25$51)$&")%* %6 (&I () +5%'%6(.+,I$*(.(1%6*1+*%<%'%$E&> /() *$5!18$" $1$.'1-(,%*%$&>!+.5!+51%.96&)+'%<$
)$72,+%(.&)'+)7$'%.710(1+1*(112.%'%$&: H2HH-(,%*%$&) S/, $* S5!H$14) (+5$)!') +.&/() 1+ %6 (.1(/132) (-$+.!
&'+'$&ID0. TV HS.%.$'$S. HI*$.'2)6>1+&17(<$).1$. &I&(2TH T (1&'+.5+)5%2$!-(-2,+'%(.&!+.518)$.7#$.!
'$))%'()%+,17(<$).+.%$

"HS&BISS<S, (-15. ' &!+,&(1*(.)%42'S5! (I'#$I1$1$) 7S *$!(/1+.'%7 6-86%8&1>1+1/() 11 (/') +*%& 115%) $*'$5!
&-$*%/%*+,,6!+7+%.&'10(1+!-(-2,+'%(.&:!A.'%76-&6%&11*(14%.$5!*2,'2)+,1&'$)$('6-$&>!, $7+,1)$&") %*'% (.&>!
+.519%0.&'%'2'%(.+,'5%&*)%1%.+'% (. '#+'1-())+6$5!0 (1 A W $&!+&!/2.5+1%.'+,,6!5%//$)$." /) (1!
1+Q()%'6!-(-2,+'%(.&:1S<$)!'% 1 $I'#S&P!.+)) +'%<$&!4$*+1$1$14$55$5!=90'#%.1, $7+,186 &' $1&>!+51%.%&') +'%<
)+ %*$&>1+.51-24,%*15%8&*(2) &$!+*) (&&!1+.6132) (-$+.1&'+'$&:11.11+.6!32) (-$+.!1&(*%6$'%$&!0(1+!
-(-2,+'%(.&!=5)$!-$)*$%<$5!+&!*2,'2)+,,6!5%8&'%.*'152$!" (' #$%0)!,+.72+7$>1& (*%+,!() 7+.%2+'%(.>1+.5!$*(.(1%*!
)+H*%*$&>1+.5!'#$&$15%//$)$.*$&1=3)$!/)$B23.",6!%.'$)-)$'$5!'#) (2 7#!&'$)$('6-$&!-()')+6%.7!0(1+!

*(112.% '%$&!+&1&(*%+,,615$<%+.">1*)%1%.+,>1()12.=%, ,%. 7" (145 EIR)6: G198 (t%0+,!. () 1 &: IH2*#!
-$)*$-'%(.&1#$,-$5!Q2&'%/6!' #$!*(.'%.2+'%(.1(/'5%8&*)%1%.+'()6!,+=8&!+.5!+51%.%& ") +'%<$!-)+*'%*$&!'+) 7$'%.7
0(1+1*(112.9%'%$&:

"HE!L ST+ 1-8)8&$*2'%6( . (10(1+-(-2,+'%(.&152)%. 7 #$1 1$5%$<+,1+.51$+),6!1(5$).1-$)%(5&! #$)$/()$!

- +B$51+18967.96/%%+.1)(,$1%.18#+-%. TIBMYNL.T+) 7%.+ %2+ Yo10(1+1*(112.%'%$&1%.132) (-$:!

39-2,&%( !, +=&>11(4%,%'6!)$&")%*'%(.&>1&, +<$)6>1+.51+&&% 1%, +'%6(.1-(, %6*%$&I+, 1¥(.') %42 $5! (I'HBI*(.&) 2+
(110(1+1-(-2,+'%6(.&!+&!(2'&%53)&1=9%'#6.132) (-$+.1& (*%$'%$&: I"#$&S$!, $7+,1/)+1$=()O&!5%5!.(11$)$, 6!
)$72,+$I0(1+*( 112.%'%$&IA2'1+%<$,61)$%./()*$5!&(*Vo+, 1H06$) +)*HU6$&! H+'1, %1% S5 H$%) 1+ $&&I (1) Yo TH'
)$E2)*$&>1+.51-(,%'%6*+,1-+)' Yo Y-+ (.

PBIH#SI$+),6'=$. %S #I*$.'2)6>14$."2)%6$&1(/!, $7+,15%8*)% 1%.+'%(.1+.51%.&'%6'2'V6( .+, 1$9*, 2&% (. 1#+51-) (52*$5!
5$$-,61$.)$.4$51-+"$). &I (/1 1+) 7%.+,%62+B6{($*%. 710(1+1-(-2, +'%6(.&!+*) (&&132) (-$: " HSE&SH6 & () %o+,

1) (*$&&S&Y()1$5!+.1%1-()+.14+*07)(2.51/() I #$! 1()$1$9)$1$1/() 1&! (/1-$) &$*2'% (. '#+1=(2,51$1$) 7$!

52)%. 7'H#SIHS*(5IF(),5IF+)>1=#8$.1)+*0%0+ 1065$(,(7%$&!+.51&'+B1-(, %*%$&!*(14%.$5!"(!-) (52+$! #$!

&B&'SL+ Y +)7$'%.71+.5!1+88&10%, ,%. 7 (/10(1+!-(-2,+'%(.&:

1.3 The Roma genocide during the Second World War (Porajmos)

"H$1-$)8$*2'%6(.1+.511+&&10%, %. 71 (/10(1+1-(-2,+'%(.&!52)%. 7' 4SIHS* (5! F (), 5IF+)1*(.&'%'2'$&! (. $! (/!
HBIL(&18$<$)$!$-%6& (5SE&!(/1<%(,$.*$1%.'H$1#%& ()61 (/10(1+1*(112.%'%$&1%.132) (-$:1"#% &I 7$. (*%5$1%&!
(I'$.1)$/$))$5!" (1461 4$10(1+.%!'$) 1&!Y () +Q1L(&! () H+125%-$.>I1=H6 #1+)$1 2&$51461&*#(,+)&!+.510(1+!
*(112.9%'%$&! (1538 %4SI HSISS&') 25 06( . 1+.511+&&I1-$)&$*2'% (.1 (/10(1+!2.5$)IG+2%!)2,$1+.51+, %$5!
)$7%1$8&:

"HSI7S. (*U5SI (/I HSI0(1+ (*+2))$51=%'H%. I 'H$14) (+5$) /) + 1$=()O1 (/1) +*%+, 1-$)&$*2'%(.1%1- $1$.'$5!46!
G+2%IDS$)1+.6!+.51%(,, +4()+%(.%&17(<$). 1$.'&!+*)(&&!132) (-$:"#S&S!- (, %*% $&!=$)$!%./, 2$.*$51461$+),%$)!

PIXU#BAN' IK(A<-+HI"W%I U#BAN ABTY *2; 4+ #4+A , 3H!/7@?Re56578'IV -+ B Yitt(#4H.10-42,, -&;"<-21A%C! ™ C; ~+%A( W) ($-%&-2\9!
20IXEY%; [U#BAIUAL'2B "I *$# , - 10A2; I AUCIU-8-%;10-12 , -&;"<-2\I"%I'$< 3G & '$< (#&S%/&;-< ($4& T~ AB 1+'C4-!
Glh'<-+2";H10+-2280!

2L0-(-%AIKS1#;"&.IXV3-1*C8($2"#%1#) | U#BAIAWRC! > S+, -A%! " "F-%23" , \I/56578!7"113%+&!(,+419
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)H*06&'1+))+0b<$&I+.51-8&$25(&*%6$. Yo/ VoI HS() % $&! H+1-())+6$5I0(1++&14%(, (T%*+,,61%./$)%()>1& (*%o+,, 6!
5$<0o+.">1+.51%.#$)$." 61%)%1%.+,:1C2)%. 7V H#$!,+'$1.%.$'$$. #1+.51$+),6!'=$. 06 S #1*$.'2) % $&I&2*#1%65$+&!
4$++1$1%.)$+89%.7,61,%. 085! ("#SI*(<$-'1(/)) HH67Y6$. B1+ . 51$27$.%60*&>1=HY #I& (2 TH#1' (1*, +&8Y%6 /6]
~(-2,+'%(.&+*()5%. 7' (1) 4%+, +'$7()%$&I+.51$, 06 1%, +' I H#(&S1*(.&%5$)$51215$&%) +4,$:

"HS&BIV5S(,(7%%+,I5$<$, (-1$. &I*(.)%642'$5!'('#S1*(.&") 2% %1 (N0(1+!-(-2,+'%(.&!+&! (2'&%5$) &I=%6#%.!
32)(-$+.18(*%$ %$&: A ()5%. 7! (1#EN$-() > 10(1+!=5)$!/)$B23." 6!, +4$,$5!+&IZ+&(*Yo+,>[1*)%61%.+,&>1()!
4$77+)&>1+.51=$)$!(/'$.1558*)%4%$5!%.1-24, %~ IBB&E(R), %$.1"(15(1%. +.'1.+%(.+,1*(112.% % $&: H2*#!
&'S)$('6-$&!-)(<%5$5!+1Q28'%/%*+'%(.1/()15%8*)%1%.+ ()6!,+=&!+.5!1+51%.%6&')+'%<$! 1$+&2)$&I'H+1'+) 7$'$5!
O(1+1-(-2,+'%(.&!52)%. 7' #$!=+):

"HB1-$)&$*2'% (.1 (/10(1+!1%(112.9%'%$&!52)%. 7' HSIHS*(.5IF (), 5IF+)!'((015%//$)$. /() L&!+*)(&&!
H(2'#$+&'S).132) (-$!5$-$.5%. 71(.#$!-(,%'%*+,1*( 9 (/1$+*#1%(2.")6:11.1'8)) %' ) %$&I*(.))(,, $5!5%)$*' 6!
461G+2%!D$)1+.61()!17(<$).$51461*(,, +4()+'%(.%&)$ 7 BUBE=S)$! &24Q$* $5!"(15$-()'+%(.&>1/()*$5!
AA0>1%1-)%8(.1$."1%.1%(*$.)+'%( .1 +1-8&>1+ 51 1+&&ISI$*2'V6( . &: 1.1 1+.6 1%+ &S&>1, (*+, 1+2'H() %' % $& ! +.5!

*(,, +4()+%(.%& 1/ ()*$&!-, +6$5!+. 1+ %<$1) (,$196.1%1-, $1$.'%. 7' #S&S!-(,%*%$&!+,(. 7&%5SIDS) 1+.1(**2-+%( !
10*$ &:

"HSI LS H(5&(/1$9'S)1%.+%(.1<+)%$5!+*)(&& H#S)$7%( 1T %OBI&(1SI(#$)!1+)$+&!1(/132) (-$I=H#$)$!
$9'$)1%.+%(.1*+1-&I=0 H T+&IH#+14$)&I=$)$I*$.")+,I'(1G+2%!10%, %. 7!(-$)+'%(. &> #$!)$-()'1. (‘$&IH#+1%.!
H(2'#$+&'$).132)(-$!'#$10%,,%. 71(/10(L+(/'$.1(**2)) S5 Y2 7#15$-()'+' % (.&>11+&&I&H(('%. 7&>/()*$5!

HA()>18+) <+ (. SI5%68F+&S>1+.51<0%6(,$. 1+42&$1%6. 14+ 1-&1+.515$'$. %6 (.1&%6'$&: N I&(L$!, (*+%6(.&IO(1-+1<%6*%1¢
=$)$I$9$*2'$5!+'11+&&10%, %. 718&%'SE>1=#%, $1%.1(#$) & #$6!=3)$!%1-) %&(.$5!%.1*+1-&!=#$) $!$9")$1%,61#+)
%<%.71*(.5%'%(.&1)$&2,'$51%.1,+)7$!.214$)&!(/I5$+#&:

S.$I(/1H$11(&1&YT Yo/ %o +. T+ &S&I(/1-3) &$*2'%(1(*2))$51%.10(1+.%+12.5$) 'HSNS 7Y LI (/IN+) &+ 11(.!
A(S&*2:LIINW]IHSI0(1+.%+.17(<$).1$."1()5$)$5! #$!5$- () +% (.| (/10(1+!*,+&&Y%6/%$5!+&!

72.5$896)+4,$[1 (IH#S)ST%(.1 (/") +.&.%& ) Yo+ > =#Yo*#1=+&12 SBHO(H51%. %6&")+'%(.152)%. 7V #$I=+):1"(!

%1-, $1$. IHU&I-(,%*6!+2'#()% % $&!*(.52-'$5!+1&$*)$'1*$.8281%.'$.5$5!'(1%65%.'%6/610(1+!%.5%<%5 2+ &I =#(!
*(2,5148!+) 7$'$51/()15$-()'+ %6 (. JA()5%. 7V (" #$1)$-()' > #9681*$.& 2819655, %6/%$5WMS\MIO(1+>1%.*,25%. 7!
A(H1.(1+5 %*1+.51&$5%.+)6!(112.%'%$&:

"HSI5$-()'+%6(.&I=$)$1*+))%$5!(2'1%.1'=(11+Q()1&'+ 7$&!52)%. 7IN\W]:IC2)%. 7! #$1/%6) & 1 &'+ 7$>1 1 ) Sl #+.!
JI>MMML(1+5%*10(1+1=$)$158-()'$5!'(1")+.8.%8&)%o+>1(/'$. /() *$5!' (1N +<$, 128%. 7' H#$%) | (=.1*+) &1 +.5!
HO&DE:I"HBI&SH(51&'+T$1%.<(, <S5 HSI5S-()'+'%6 (.| FIKL>MMMIZS5S. +)610(1+>11+.61(/1=#(11=$)$!
V.&-()'$51461) Y TH ) +%.812.58)1$9)$1$, 614+ &0 V6 (.&:1;+1%, J6BEB () *$5!' (1+4+.5(.IH$%)!
H1$&!+.51-)(-$)'6>1(/'$.1, $+<%.71=%'#11%.%1+,1/((5!()14%,(.7%.7&:

T-(.14))%<+,19%.1")+.&.%8& ") %+>!1+.6!10(1+!5$-() $$&!=$)$!-, +*$5!%.!%01-) (<%&$5!&$", S B+ G &(
ZD6-&6!*(,(.%$&:[!.1-)+*%*$I'HS&BI&S" $13.'&!/2. %% (.$5!+&!5$'$.'%(.| &% $&I*#+)+*'$)%?$5146!&$<$)$!
5$-)%<+'%(.:IC$-()' $$&!I=$)$1/()*$5!"(1-$)/ () 11#+)HA()1=#%, $!) $*$%<%.7!%.+5$B2+'$!/((5!&2--, %$&!+.5!
,%<%.71%.1$9)$1$,6!-(()1*(.5%'%(.&:!"#(2&+.5&!5%$5!52$!" (1&'+)<+'%(.>|5%&$+&$>1*(,5!1=$+#3$)>I+.5!'#$!
&-)$+5!(/1$-%5$1%*&I&2*#1+&!'6-#2&: | A**()5%. 7!'(10(1+.%+.!1&(2)*$&!*%'$51%. I'#$1) $-() > 1+--) (9%1+'$, 6!
JI>MMIO(1+!5%%$5!9%.1")+.&.%&") Yo+ >+, #(2TH#I'#$!)2$!.2143) ! 1 +61#+<$14$. [#% T#S):

2)0%3&,-#$&I-4-<$" +P'-#$8:3%-<(/38(%&;-"+*3$,+31%&5"1-63=883+X33%&Y @4(2(-%G&V<W%-X43/)#3%+G&$%/&
QU +-1+(-PES283 1 ' FNNG2; "B -+ 3-10+-<-0h: H01H) | Z -O4#8" C- IAUCI I A22 E #4821 AUCTY At <A+CI] Tl *~%; - +156558!

S[R!

2311°Co2=[2Q0
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O(1+1%(112.%'%$E&1%.I(4S)!-+) &I(IH(2'#$+&'$).132)(-$1+,&(159-8) %$. *$5!8$<$)$!-$) &$*2'%6 ;1. I'#S$!
1.5$-$.55. IH'+'SI(/IE) (+'%+>1+1/+8*0%&'1-2--$'1)$7% 15!+, %$51=%#IG+?%!D$) 1 +.61+5(-'$51) + %+ |, +=&!
&#()',61+/'S)1% '&IBE& +4,%&H#1$.1%. | NWI: I"HS&S!,+=BIGEAMBI 1$14$)&I(/1+].(. BA)6+.1)+*$!+ 5]
&24Q$*$5I'HS1I(1-(,%*%$&I(/1-$)8$*2'%(.1+.5!$9'5) 1%, +'%6 (.. IN+.610(1+1=$)$I5$-()'$5!'(1*(.*$.") +'%%( !
*+1-QIQ2HI+&INES. (<+>1=#$)$!, +)7$1.214%) &!=$)$! (5%, ,$5:

LIH$)4%-+!+ 51(#$)!(**2-%$5!'$))%' () %$&>10(1+!=$)$!+,&(1&24Q$*'$5!" (1 1+&&!$9$*2'%0(.&!+.5!%.'$).1$."1%.!
*+1-&:1"#SN$-()'L(S&IH#+10(1+!=$)$!%1-)%&(.$5!%.1*+1-&!&2*#1+&!"(-(<&OS$!_2-$>IH+Q1% '$>!+.5!
E)<$.%!a)&'">1=#%,$! 1+&&I&#(('%.7&!(**2))$5!%.| &$6HAU:3125%.7'a)+ 72Q$<+*>1_+4+*>1+ 51G%:!].!

(1 +&$&!*(,, +4()+%(%6& +2'#()%'%$&I++'%<$,6!+&&%&'$5!D$) 1+.1/()*$&146!%05%$.'%/6%.7!+.515%,%<$)%.7
0(1+!1%.5%<%52+,&!/()!1$9$* 2% ( .

"HSI$O+1 214$)1(/10(1+<%*%L&I(/IHSI 7. (*%5$!)$1+%.815%//%+2, ' (15$'$) 1%.$I528!" (1%.*(1-, $'$!
)$*()5&1+. 5 HSI5SE) 25 %61 (/1+) %<+, 11+'S) %+ &:11.11+.61%(2.)%6$&I5(*21$. +'%(.|=+&!,(&152)%.7!()!
+'$)IHSI=+)>11+00%. 7!-)$*%&$I$E& %1+ $&I%1-(&&YHHBERBAFS &S +) H1*06'$51%. I #$)$-() 1827 7$& &I H#+'1
'$.&I(/IH#(28+ 58! (/I0(1+1=$)$10%, ,$5!%.IH(2 #$+&'S$).132)(-$!+,(.$:

C$E&-%'I P18 + BI(/IHB&S!I+) (*%'%$&>THSI0(1+17$. (*%65$1)$1+%. $51)8 A%< DARS%0'#9%6. |
@(,(~+2&')$&S$+) #1+.51-24 %1 1$1()6/()! 1+.615$+5S&I+'$) ' HSI=+): "HSN)$- (). ( $&! #+ T HS$IH%& ) 6!
(MHSIO(1+7$. (*U5SH#+&1(/'S.14$$.1(<$), (O$51%.1+*+5$106+1& 25%$& ! +.51 +%o(.+, 1H%E& () %6*+, 1. +)) +%<$&:!
S.$1$9-,+.+%(.1*(2, 5141 #+THS1-$) &YRE(/1+. %BD(1+1&'$)$('6-$&!+.515%&*)%1%. +'()6!+"%'25$&1%.
32)(-$+.1&(*%$UB&I*(.)%42'$5! (I'HS$!, %1% '$51+"$. % (1 7%<$.1'(10(1+!<%* % 1&:11.11+.6!%(2.) %$&I HS$!
&2/19%.7(/10(1+1<%* % 18&!=+&I$%'H$)1%67.()$5!()1 1%.%1%2$5>1+.5)$*(7.%'% (.| (/' #$!7$. (*%5$15$<$, (-$5!
&,(=,61"4) (2THI'HSIS/ () &1 (/18*H(, +)&>1*%6<%,1&(*%$'6! () 7+.%2+'%6(.&>1+.510(1 414+ %6<%&'&:

"(5+61'H#$18 256! (/IHSIO(1+17$. (*U5SIH+ &IAH(1SI+.1%1-() +.1/%$,51=%'H%.| @ (, (*+2&1)$&$+)*#:ID)$+'$)!
+'$. %0 H+&IA$S.17%<$.1'(15(*21$.'%. 7 H$I$9-$) %S, *$&! (10(1+!<%* %1 &>1-)$&$)<%. 7% &' () %+, 11$1()6>]
+.51+55)$88%.7I'#$155.%+,1()15%& () %6 (. (/I HBGSH(I T.5$)&'+.5%. 7!'#$!-$)&$*2'% (.| (/10(1+152)%. 7' #$!
H$*(.5!F(), 51F+)1%&  #$)$/ ) SIS&&ES. %o+, 1. (1., 61/ () HY6&' () %o+ +,1&*H(, +) &#%-142'1+ & (1) *(./)(.'%. TIHS$!
*(.'96.2%.71,$7+*61(/1+.'F(1+!)+*06&11%.132)(-$:

1.4 Post-war integration and assimilation policies

LIHSI+/'S) L+ #1(/ HSIHS*(5IF (), 5IF+)>IH$1-(,%'%*+,1)+.&/() 1+'% (1 (/13+&'$).132) (-$!+.5! #$!
$&'+4,%&H#1$.1(/*(112.%& ) $7%1$&I&Y6T . Y6/%*+. 61)$&H+-$51&'+$I-(,%6*%$& (=+)510(1+!-(-2, +'96(.&:!
D(<$).1$. &1+%) (&&IHBI&(*Yo+ %&14, (MI&(2THT (1%.'$7 )+ SHO(IL12.%'%$E&!%. ' (1&(*%o+, %&'| &(*%$'6!

H)(27H-(,%* % $&I+%1$5!1+'1$1-, (61$. > 1#(28%. 7> 1+ .51&(*%+, 1%.* 28&%(.:| @ (=$<$) > #$&S$!- (,%*% $&!/)$B23$.", 6!
*(14%.$5!$,$1$.'& (\&(*%+,1%.'$7)+'%(.1=%6'#1+&&Y61%, +'%(. %& | (AQ$* %<$&>!)$/, $+%.714) (+5$)1%65$(, (7%*+
+&821-'%(Rt+1)+5%'%o(.+,10(1+!,%/$&'6, $&I=$)$1%.*(1-+%4, =% HI&(*Yo+,%&' 1(5$). % ?+%(.:

AP )+ S+2)$I(/1-(&' 8=+)1-(, %0 % $&I=+& HSI+"$1-1'(1$,%1%.+'B!.(1+5%&11+.51% *()-()+'$10(1+!
-(-2,4'%(.&1%. (1&$",$5> 1 =+FH &$5!$*(.(1%6+1&) 2% 2)$&: IA%) (8&!3+&'$).132) (-$>17(<$).1$.'&!
%.)(52*$5!1$+82)$&1%.'$. 535! (1&$5%$.'+)%6&$I0(1+*(112.% Y S&IBTH 'S #$11%. (1H$I& (*Yo-+,HEE!
&6&'SL:ILIHSIH(<%$'1T.%(.>1+158%)$$1%68&2$5!%. 1S (43) L I\KX)$B296)$51%'%6.$) +. 10(1+!'(!'+O$!-+)'1%. !

)$72, 1) A+ %<%'%S&I+. 51$/I$ %<$, 61-) (#264%'$5!. (1+5%*1, %6/$&'6,$&:IHY 1%, +)! 1$+&2)$&!/(,, (=$5!%. ! (‘#
&(*%o+ 988 '$E:IP2, 7+)%+!+5(-'$51+17(<$). 1.+, ) $&(,2'%(.1+55)$&&%. 7!'"#$ ZD6-&611%. () %'6[1%. | I\KV>!
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06.1&'+'$196.52&")%$E>1+7)%*2, 2)+,1%(, $*%<$&>1+.51%(.&") 2% %o J&$* () &: 1. 1&( LS+ &S&> I HYo&/++0, Yo'+ $51++*
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1. 12

“Gypsy best-workers of socialist labour”. Sofia, end of the
1940s, in the middle Shakir Pashov, then MP in Bulgaria.

(from the archives of Studii Romani, Sofia, Bulgaria) |
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HE&P!-)+*%*$&N) S/, $* $5155F-$)!+&&21-'%(.&!+4(2'10(1+!*(112.%'%$&!+8&!+1& (*%+,!-) (4,$1!)$B2%)%. 7!
5$1(7)+-#%*)$72,+'%(.:IH2*#! 1$+&2)$&!%,,28")+'$I1#(=1%.'$7)+'%(.!-(,%*%$&!*(2,5!*($9%&' 1 =%'#!/ () L& (/!
5%&*)%1%.+'()6!7(<$).+*$:
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1.5 Post-socialist transitions and renewed marginalization after 1989
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$9-,+96.9%6.7V#$1%('%.2%. 71 &EY6((1%6*! 1+)7%.+ %2+ YBIO(L+1-(-2,+'%0( &1+ 5S4+, $.7S&I#+1
*('$1-()+)61-(,%*%$E&! (1O(1+!%.* 28%(.1*(.'%. 28! (1+55)$&8:

Chapter 2: Legal Framework: Protection, Presumptions,
and Limits!

2.1 The Refugee Definition under International Law

International protection is based on the definition of a refugee in Article 1A(2) of the 1951
Refugee Convention.’® A refugee is a person who has a well-founded fear of being persecuted
for reasons such as race, religion, nationality, political opinion, or membership of a particular
social group, and who cannot rely on protection from their state. This definition requires three
elements. There must be persecution, there must be a link to one of the protected grounds, and
there must be a lack of effective state protection.

The Convention does not define persecution. Its meaning has developed through legal
interpretation and case law. In general, persecution is understood as serious harm that affects
basic human rights. This includes threats to life, physical integrity, or freedom from inhuman or
degrading treatment. At the same time, persecution is not limited to direct violence. It can also
result from repeated or long-term forms of discrimination. Hathaway explains that persecution
can be understood as a serious denial of basic rights that reflects a failure of state protection.?”
This approach allows the concept to cover situations where harm is not a single act but part of a
broader pattern affecting an individual over time.

EU law reflects this understanding. Article 9 of Directive 2011/95/EU explains that persecution
can take different forms.?® It includes acts such as physical or mental violence, but also legal or
administrative measures that are discriminatory. It also recognizes that several acts taken
together can amount to persecution if they have a serious effect on the person concerned. This is
important in situations where harm develops gradually, for example through exclusion from
housing, education, or employment.

The level of harm remains a key issue. Not every form of discrimination qualifies as persecution.
The harm must reach a certain level of seriousness and affect basic conditions of life. Foster
argues that socio-economic exclusion can meet this threshold when it leads to conditions that are
incompatible with a dignified life.?* This means that the concept of persecution is not limited to
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extreme violence. It can also include situations where individuals are prevented from accessing
basic rights over a long period of time.

Case law supports this broader understanding of harm. In M.S.S. v Belgium and Greece, the
European Court of Human Rights found that living conditions marked by extreme poverty and
lack of access to basic services could amount to degrading treatment.*® Although this case did
not concern the refugee definition directly, it shows that serious harm can arise from conditions
that are structural rather than immediate. In D.H. and Others v Czech Republic, the Court
recognized that systemic discrimination in access to education can violate fundamental rights.*!
This type of reasoning is relevant when assessing whether long-term exclusion can reach the
level required for persecution.

The second element of the refugee definition is the link to a protected ground. The Convention
includes race among these grounds. This is important in cases of ethnic discrimination. The law
does not require that a person is individually targeted. It is enough that they belong to a group
that is exposed to harm. This allows the definition to apply in situations where discrimination
affects a group and individuals are affected because of their membership in that group.

The final element is the lack of state protection. Refugee law does not require that the state is
responsible for the harm. It is enough that the state cannot or does not provide effective
protection. Article 7 of the Qualification Directive states that protection must be real and
effective, not only guaranteed in law.** It must come from institutions that can prevent harm or
respond to it in practice. This means that the existence of laws is not enough if individuals cannot
rely on them in reality.

This distinction between formal and effective protection is important. A state may have laws that
prohibit discrimination and protect rights, but these laws may not work in practice. Costello
explains that the assessment of protection must consider how institutions function in reality,
including whether individuals can access remedies and whether authorities respond to harm.* If
protection is not effective in practice, the legal requirement may still be met even if safeguards
exist on paper.

Taken together, these elements show that the refugee definition allows for a broad understanding
of harm. It does not require direct violence or clear state persecution. It can include situations
where harm results from repeated discrimination and exclusion. The key question is whether the
harm is serious enough and whether the state provides real protection.

At the same time, applying this definition can be difficult. It may be challenging to show that
discrimination reaches the level of persecution, especially when it affects different areas of life
and develops over time. It may also be difficult to show that state protection is ineffective when
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legal systems appear to function. These challenges are more visible in cases where harm is
structural rather than immediate.

This is relevant for the analysis in this thesis. The refugee definition itself is flexible enough to
include situations of long-term discrimination and exclusion. It does not exclude them. The issue
is how the threshold is applied in practice and whether certain forms of harm are recognized as
serious enough to qualify for protection. The next section examines how EU asylum law affects
this assessment.

2.2 EU Asylum Law and the Safe Country of Origin Concept

EU asylum law sets out the rules that Member States follow when examining protection claims.
It is based on several legal instruments, including Directive 2011/95/EU, Directive 2013/32/EU,
and Regulation (EU) No 604/2013.* These instruments define who can receive protection and
how applications should be assessed. In general, the system is designed for third-country
nationals and stateless persons. EU citizens are not the main subjects of asylum law within the
Union.

One of the key procedural tools in EU asylum law is the concept of a safe country of origin. This
concept is regulated in Directive 2013/32/EU.*> A country can be considered safe if it is
generally understood that there is no risk of persecution or serious harm and that basic rights are
respected. When a country is designated as safe, applications from its nationals can be processed
more quickly and may be rejected without a full examination of the substance of the claim.*®

Within the EU, this logic is extended through a broader assumption that Member States are safe
for their own citizens. This follows from the structure of EU law, which is based on shared
values such as respect for fundamental rights, democracy, and the rule of law.*” It is also
reflected in Protocol No 24, which establishes that Member States are, in principle, safe
countries of origin for their nationals.*® In practice, this means that applications for asylum made
by EU citizens are usually considered inadmissible or manifestly unfounded at an early stage.

The presumption of safety is not absolute. EU law requires that applicants must have the
opportunity to challenge it.** A claim cannot be rejected only because the country is considered
safe in general. The individual must be able to show that, in their specific situation, there is a real
risk of harm. This reflects the requirement under international law that protection claims must be
assessed on an individual basis.
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The difficulty lies in how this standard is applied in practice. When harm takes the form of direct
threats or targeted violence, it may be easier to show that the presumption does not apply. When
harm results from long-term discrimination or exclusion, it may be more difficult to demonstrate
an individual risk. This creates a situation where certain types of harm may not be fully
examined, even if they are serious in practice.

Case law shows that the assumption of safety within the EU is not always accurate. In M.S.S. v
Belgium and Greece, the European Court of Human Rights held that a Member State could not
rely on general assumptions about safety when there was a real risk of degrading treatment.>°
The Court made clear that the existence of a common legal framework does not guarantee that
protection is effective in all cases. This reasoning is important because it shows that the
presumption of safety can be questioned when there is evidence of harm.

More recent developments suggest that this approach may also apply in the context of EU
citizens. The decision of the Tribunal of Bologna decree r.g. 8445/2023 shows that an asylum
claim by an EU citizen can be examined on its merits and can lead to the recognition of refugee
status.’! In that case, the court did not apply the presumption of safety automatically. It
considered the individual circumstances of the applicant and the conditions in the country of
origin. This indicates that the general assumption of safety may be set aside where there is
sufficient evidence of risk.

These developments raise a broader legal question. EU asylum law is based on the idea that
protection is available within all Member States. At the same time, case law shows that this
assumption does not always hold. The safe country concept is designed to simplify procedures,
but it may also limit the ability to recognize certain forms of harm, especially when they are
linked to structural conditions rather than isolated events.

This section has shown that EU asylum law introduces a presumption of safety that shapes how
claims are assessed. While this presumption can be challenged, it may be difficult to do so in
practice. The interaction between this procedural framework and the broader refugee definition
raises questions about how protection needs are recognized. These questions are examined in the
following chapter through case law and contextual analysis.

2.3 The Principle of Mutual Trust between EU Member States

The principle of mutual trust plays a central role in the functioning of EU law, particularly in the
Area of Freedom, Security and Justice. It requires Member States to assume that other Member
States comply with EU law and respect fundamental rights. Although the Treaties do not
explicitly define this principle, it has developed through case law, legislation, and legal practice
as a necessary condition for cooperation between national authorities.>?
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In the field of asylum, mutual trust operates as a structural assumption. It allows Member States
to rely on each other’s asylum systems without conducting a full reassessment in every
individual case. This is reflected in the Common European Asylum System, where responsibility
for examining an application can be transferred between Member States on the basis that all
states apply the same legal standards.>® The system therefore depends on the idea that protection
is broadly equivalent across the Union.

The legal basis of this assumption lies in the constitutional framework of the EU. Member States
are bound by Article 2 TEU, which establishes respect for human dignity, equality, and the rule
of law as common values.>* Mutual trust is built on the expectation that these values are upheld
in practice. As a result, national authorities are not required to verify in detail whether another
Member State complies with fundamental rights in each individual case. This allows the system
to function efficiently, but it also creates a strong presumption of compliance.

Legal scholarship has increasingly questioned the absolute nature of this presumption. Marin
explains that mutual trust has evolved into a more “temperate” principle that must be balanced
with fundamental rights.>®> This means that trust cannot be understood as unconditional. It must
allow space for situations in which the protection of fundamental rights requires closer scrutiny.
Similarly, Spaventa shows that mutual trust functions as an administrative principle in areas such
as asylum law, where it supports cooperation but does not guarantee that protection is equivalent
in practice.’¢

This distinction is important in the context of asylum. Mutual trust assumes that Member States
provide effective protection, but it does not ensure that this protection is experienced in the same
way by all individuals or groups. The principle is therefore functional rather than descriptive. It
allows the system to operate, but it does not necessarily reflect the reality of how rights are
implemented in different national contexts.

The Aznar Protocol reinforces this logic in a particularly strong form. Protocol No 24 on Asylum
for Nationals of Member States of the European Union provides that Member States are to be
regarded as safe countries of origin in relation to each other.>” This means that asylum
applications made by EU citizens are considered exceptional and, in principle, unfounded. The
Protocol reflects a high level of confidence in the legal systems of Member States and limits the
possibility of recognizing protection needs within the EU.

As Graae explains, the effect of the Protocol is to exclude EU nationals from the scope of asylum
protection in most cases, on the basis of a general presumption of safety.>® This creates a
situation in which the possibility of obtaining refugee status within the EU is not determined
primarily by the substance of the claim, but by the legal classification of the applicant as a
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national of a Member State. The system therefore prioritizes the assumption of safety over the
assessment of individual circumstances.

At the same time, the Protocol does not completely remove the possibility of protection. It allows
Member States to examine applications in exceptional cases, particularly where there is evidence
of serious violations of fundamental rights.’” This reflects a tension within the legal framework.
On the one hand, mutual trust requires Member States to assume that protection is available. On
the other hand, fundamental rights obligations require that individual risks can still be assessed.

This tension becomes more visible when mutual trust is understood in light of its practical limits.
As Spaventa notes, the assumption that all Member States provide equivalent protection is based
on a constitutional expectation rather than an empirical reality.®® Differences in legal systems,
administrative practices, and social conditions may affect how rights are implemented in
practice. Mutual trust does not eliminate these differences. It operates despite them.

For this reason, mutual trust should be understood as a principle that supports cooperation rather
than as a guarantee of protection. It simplifies the functioning of the system by reducing the need
for constant verification between Member States. At the same time, it creates a risk that certain
forms of harm may not be fully examined, particularly where they arise from structural
conditions rather than individual acts.

In the context of this thesis, the principle of mutual trust is therefore relevant not because it
excludes protection entirely, but because it shapes how protection claims are approached. It
establishes a presumption that protection exists within the EU, and this presumption influences
both the admissibility and the assessment of claims. The question that follows is whether this
presumption can adequately account for situations in which harm results from long-term
discrimination and unequal access to protection. This issue is examined in the following chapter.

2.4 Non-Discrimination and Human Rights Protection in Europe

International and European human rights law prohibit discrimination and require equal treatment
in the application of rights. At the international level, Article 2 of the Universal Declaration of
Human Rights establishes that rights must be guaranteed without distinction.®! Articles 2 and 26
of the International Covenant on Civil and Political Rights further confirm that all persons are
equal before the law and are entitled to equal protection.®? The International Convention on the
Elimination of All Forms of Racial Discrimination requires states to prohibit and eliminate
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discrimination based on race or ethnic origin and to ensure effective protection against such
practices.®?

Within the European system, Article 14 of the European Convention on Human Rights prohibits
discrimination in the enjoyment of Convention rights.®* Protocol No 12 extends this protection to
a general prohibition of discrimination in the application of any right provided by law.%> At the
level of EU law, equality is recognized as a core value under Article 2 TEU.°® Article 10 TFEU
requires the Union to combat discrimination in defining and implementing its policies.” Article
21 of the Charter of Fundamental Rights provides a broad prohibition of discrimination,
including on grounds of race and ethnic origin.®

This legal framework is developed through secondary legislation. Directive 2000/43/EC requires
Member States to prohibit both direct and indirect discrimination and to provide access to
judicial and administrative remedies. Direct discrimination refers to less favorable treatment
based on a protected ground, while indirect discrimination concerns situations where neutral
rules produce a disproportionate disadvantage for a particular group.®® Legal and policy
frameworks also recognize that discrimination may operate at a structural level, where
institutional practices and social conditions produce systematic disadvantage over time.”

The obligation under human rights law is not limited to prohibiting explicit unequal treatment. It
also requires that rights are effective in practice.”! This includes situations where individuals
formally enjoy equal rights but face barriers in accessing them. In such cases, the issue is not the
absence of legal protection, but the way in which legal guarantees function in reality.”?

Empirical data on Roma populations in Europe illustrates this distinction between formal
equality and effective access to rights. According to the 2024 survey conducted by the European
Union Agency for Fundamental Rights, Roma continue to experience discrimination on the basis
of ethnic origin across multiple areas, including education, employment, housing, and healthcare.
The survey identifies persistent disparities between Roma and the general population, indicating
unequal outcomes despite the existence of legal protections.”

The same data shows that Roma are disproportionately affected by poverty and social exclusion,
and that discrimination remains widespread.” It also indicates that incidents of discrimination
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are often underreported, which limits the effectiveness of legal remedies based on individual
complaints.”

Council of Europe materials reach similar conclusions. Roma populations face obstacles in
accessing basic rights, including healthcare, housing, education, and employment. These
conditions are linked to patterns of discrimination that are not limited to individual acts but arise
from broader social and institutional factors.”®

From a legal perspective, these findings point to a gap between the formal content of anti-
discrimination law and its practical application. European legal systems establish clear rules
prohibiting discrimination and provide mechanisms for enforcement.”” However, where
inequality is linked to structural conditions, it may not be fully addressed through individual
legal claims.”

This section therefore shows that, although European legal systems provide a comprehensive
framework for the protection of equality, this framework does not always ensure equal access to
rights in practice. The situation of Roma populations demonstrates how persistent patterns of
disadvantage can exist within a system that formally guarantees non-discrimination.” This forms
the basis for the following section, which examines how these conditions relate to the legal
threshold for protection.

2.5 Defining the Legal Threshold for Refugee Status

The previous sections have outlined the main legal elements that govern access to international
protection. Taken together, they show that the refugee definition under international law is based
on a flexible assessment of harm, its causes, and the availability of protection.®’ The concept of
persecution is not limited to direct violence. It can include situations where individuals are
exposed to serious and sustained forms of discrimination, particularly where these affect access
to basic rights and lead to conditions incompatible with a dignified life.3! At the same time, the
requirement of state protection focuses on whether protection is effective in practice, rather than
whether it exists formally in law.?

EU asylum law introduces additional layers to this assessment. The concept of a safe country of
origin and the principle of mutual trust establish a presumption that protection is available within
the European Union.®® This presumption is reinforced by Protocol No 24, which treats Member
States as safe countries of origin for their own nationals and limits the examination of asylum

7SI*1'CI7R!

TOI HSUR (1#)1* S, -IAUCI* S, -AUIGU'H.10*3& S1-+3<+(-%6&-.&+*3&'()*+,&-. & -#$&S3-6438 @ 9&a$+(-%$4&!"#$%&' () *+,&
+1"<+"13/566D8!77€77?!

TTIUA&'A(I* jSACH! = "+-&;"<-1/%!SDBIA+:; 150!

TEITH2;-((#1/%1="28)!

TIMUE.I-#$&;"1239&CD@Y%!IR?8)!

B01U-)$4--1""490<-%5; "#%! /%I Q8IA+; | 7 E /580!

8LIYA;3A 1 AH!/%!2R8176=e 76k #2;-+!/%!?D8!7S7e7S@Y!

820 § $A(") A, H! = "+-8;'<-1/%12@8IA+;IRY!

S3IE2H(SBI0#-CH-2! = "+-&;"<-1/%!281A+;2177e725.17S)!

30



claims made by EU citizens.?* As a result, the legal framework operates on the assumption that
individuals can rely on protection within their own Member State.

However, these presumptions do not replace the underlying requirements of international
protection. The refugee definition continues to require an individual assessment of risk, including
the nature of harm and the effectiveness of state protection.®> EU law does not remove this
obligation, but structures how it is applied. In particular, it places emphasis on general
assessments of safety and on the functioning of national legal systems.

This creates a point of tension within the legal framework. On the one hand, human rights law
and refugee law require that protection be assessed in relation to the actual conditions faced by
the individual.®® On the other hand, EU procedural rules rely on general assumptions about the
availability of protection.}” Where these assumptions hold, the system functions without
difficulty. Where they do not, the assessment becomes more complex.

The analysis of non-discrimination law further highlights this tension. European legal systems
provide extensive guarantees of equality and prohibit discrimination on grounds such as race and
ethnic origin.®® At the same time, empirical data shows that certain groups, including Roma
communities, continue to face persistent barriers in accessing basic rights.®” These barriers are
not limited to isolated incidents, but arise from patterns of disadvantage affecting multiple areas
of life.?° In such situations, the existence of legal protections does not necessarily ensure that
protection is effective in practice.’!

From a legal perspective, this raises the question of how such conditions should be assessed
within the framework of international protection. If harm results from sustained discrimination
that affects access to housing, education, healthcare, and employment, it may reach a level of
seriousness that falls within the concept of persecution.’? If, at the same time, available remedies
are not effective in practice, the requirement of state protection may not be satisfied.”> The
refugee definition does not exclude such situations. It requires that they be assessed on the basis
of their severity and their impact on the individual concerned.

The difficulty lies in the interaction between this flexible definition and the procedural structure
of EU asylum law. The presumption that Member States are safe may limit the extent to which
these conditions are examined in practice, particularly where harm is understood as structural
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rather than immediate.”* This does not remove the relevance of the underlying legal criteria, but
it may affect how they are applied.

This chapter has shown that the legal framework contains both an open definition of persecution
and a set of procedural presumptions that shape access to protection. The refugee definition
allows for the recognition of serious harm arising from discrimination and exclusion, while EU
law assumes that such harm is unlikely to occur within the Union.”> The relationship between
these two elements is not fully resolved within the existing legal framework.

Chapter 3: Testing the Legal Threshold: Case Law and
Interview Analysis

3.1 Intra-EU Asylum Claims and Admissibility Challenges

Under Article 33 of Directive 2013/32/EU, an application for international protection may be
rejected as inadmissible without any examination of its substance.’® This means that the question
of persecution or lack of protection is not assessed if the claim is filtered out at this stage.

Applications for international protection lodged by nationals of EU Member States are addressed
at the admissibility stage and are, in principle, excluded from examination. This follows from
Protocol No. 24 on Asylum for Nationals of Member States of the European Union, which
provides that such applications shall not be processed by another Member State, except in “very
exceptional circumstances.”” In administrative practice, this provision is often applied as a de
facto bar to access to the asylum procedure, leading to the rejection or non-registration of
applications at a preliminary stage.

The legal difficulty does not lie in the existence of this rule, but in the way its exceptions are
structured. Protocol No. 24 links admissibility to a limited number of situations, including the
activation of procedures under Article 7 TEU and derogations under Article 15 of the European
Convention on Human Rights. These mechanisms are exceptional and depend on formal
institutional or state action, rather than on an assessment of the individual risk faced by the
applicant.

Article 7 TEU provides a mechanism for addressing a “clear risk of a serious breach” or the
existence of a “serious and persistent breach” of the values listed in Article 2 TEU, including
respect for human dignity, equality, and the rule of law.”® However, it is a political procedure
requiring institutional intervention and high voting thresholds, and is therefore rarely activated in
practice. Similarly, Article 15 ECHR allows States to derogate from Convention obligations only
in situations of war or public emergency threatening the life of the nation, subject to strict
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conditions and formal notification.”® These derogations are exceptional and do not provide a
reliable indicator of the actual level of protection in a given Member State.

As a result, access to the asylum procedure may depend on the existence of formal or political
triggers that are unrelated to the individual situation of the applicant. This creates a structural gap
between the legal nature of international protection, which requires an individual assessment, and
the conditions governing admissibility.

This problem is illustrated by the decision of the Tribunal of Bologna (Decree 8445/2023). The
case concerned a Hungarian national of Roma origin who identified as transgender and who
alleged sustained violence and discrimination. Her application had been rejected as inadmissible
under Protocol No. 24. On appeal, the court relied on a European Parliament resolution
triggering Article 7(1) TEU against Hungary in order to bring the case within the scope of the
exception and declare it admissible. The court then examined the merits and granted refugee
status.!%

While this reasoning remains formally within EU law, it exposes a deeper legal issue. As noted
in legal scholarship, making admissibility dependent on political procedures such as Article 7
TEU is problematic because these procedures do not reflect the actual existence of risks under
the European Convention on Human Rights.® The case law of the European Court of Human
Rights has repeatedly found violations of Article 3 ECHR in EU Member States without any
corresponding activation of Article 7 TEU.”

From a legal perspective, EU law does not displace the European Convention on Human Rights,
and restrictions imposed by EU law cannot limit the scope of Convention rights. National
authorities remain bound by Article 3 ECHR, which prohibits returning an individual to a
situation where there is a real risk of inhuman or degrading treatment.®

This has direct consequences for admissibility. Even where an application is considered
inadmissible under Protocol No. 24, national authorities are not relieved of their obligation to
assess whether returning the applicant would violate Article 3 ECHR. Where such a risk exists,
rejecting the application without examination would be incompatible with the Convention.

In this context, the safeguard clause in Protocol No. 24, which allows Member States to examine
an application unilaterally, cannot be understood as purely discretionary. Where Article 3 ECHR
is engaged, this clause may operate as a necessary mechanism to ensure compliance with the
Convention,'°!
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The admissibility stage therefore reflects a structural tension between EU procedural rules and
binding human rights obligations. While EU law restricts access to the asylum procedure, the
Convention requires that claims involving a risk of ill-treatment be examined. Where these
frameworks conflict, the obligation under Article 3 ECHR requires that the individual claim be
assessed, regardless of the applicant’s nationality or the formal classification of the
application!??,

3.2 Case Law Analysis: Rethinking Safety within the European Union

In Decree No. 8445/2023, the Tribunal of Bologna grounded its reasoning in a detailed
assessment of the applicant’s personal history and the conditions in her country of origin.!?® The
applicant, a Hungarian national of Roma origin who identified as transgender, had her claim
rejected as inadmissible at first instance.!* On appeal, the court examined whether this
conclusion could be maintained in light of the facts presented.

The court accepted that the applicant had experienced discrimination from an early age. During
her schooling, she was subjected to repeated verbal abuse linked to her Roma ethnicity, including
being called “zingara” and socially excluded.'® This pattern of exclusion was not treated as
incidental, but as part of a broader environment of marginalization affecting Roma individuals.

The Tribunal further relied on evidence of sustained violence within the family. After the death
of her mother, the applicant was placed with relatives who subjected her to physical abuse,
including beatings with household objects and forced domestic labor. The court considered these
acts as relevant not only in themselves, but also in demonstrating the absence of a protective
environment at a formative stage of her life.

As her gender identity became more visible, the applicant faced additional forms of violence and
exclusion. She reported that she concealed her identity in school out of fear of expulsion, noting
that another transgender student had been removed for that reason. The court accepted this as
credible evidence of institutional intolerance.

The decision also placed significant weight on incidents occurring shortly before her departure.
After returning to Hungary, the applicant was attacked by a family member with a knife and
pressured into a forced marriage. In parallel, she was subjected to physical violence in public
spaces, including an assault in Budapest during which she was insulted on the basis of her gender
identity. When she reported this incident to the police, she was told that she should not be

surprised given that she was “neither a woman nor a man”.!%

This response was central to the court’s reasoning. It interpreted the conduct of the police not as
an isolated failure, but as evidence that state authorities were unwilling to provide protection in
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practice. The lack of institutional response therefore played a decisive role in transforming
repeated acts of violence into a situation of persecution within the meaning of refugee law.

The Tribunal also relied on legal constraints affecting the applicant’s situation. It noted that
Hungarian law prevented the legal recognition of gender change, thereby forcing the applicant to
live under an identity inconsistent with her gender.!” The court considered that this had direct
consequences for access to employment and social participation, reinforcing her vulnerability.

Psychological evidence further supported the assessment of harm. Medical reports confirmed
that the applicant had experienced severe trauma, including suicidal ideation and psychological
instability requiring treatment.!%® The court used this evidence to corroborate the cumulative
impact of the violence and discrimination described.

On the basis of these elements, the Tribunal did not rely on a single incident but assessed the
overall situation as a combination of ethnic discrimination, gender-based violence, and lack of
effective protection. This cumulative approach allowed it to conclude that the threshold of
persecution was met, particularly in light of the applicant’s belonging to a specific social
group.'?®

When compared to earlier case law, the decision reflects a development in how the presumption
of safety is approached. In N.S. and Others, the Court of Justice of the European Union held that
mutual trust cannot justify reliance on a presumption of safety where there is a real risk of
fundamental rights violations.!!? Similarly, in M.S.S. v Belgium and Greece, the European Court
of Human Rights rejected the assumption that another Member State is safe where systemic
deficiencies exist.!!!

The Bologna decision applies this logic differently. Rather than assessing whether a transfer
would expose the applicant to harm, the court examined whether the country of origin could be
presumed safe in the first place. By grounding its reasoning in detailed factual findings, it treated
the presumption of safety as rebuttable on the basis of concrete evidence.

At the same time, the court remained within the formal framework of EU law by relying on the
activation of the procedure under Article 7(1) TEU against Hungary to justify admissibility.!!?
This distinguishes it from the approach of the European Court of Human Rights, where the
assessment under Article 3 ECHR depends solely on the existence of a real risk and is not
conditioned by institutional procedures.

Despite this limitation, the judgment demonstrates that the presumption of safety within the
European Union cannot operate independently of factual reality. The court’s analysis shows that
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where discrimination, violence, and lack of protection converge, the legal threshold for refugee
status may be met even within a Member State.

3.3 Interpreting Persecution in Contexts of Structural Discrimination

The assessment of persecution becomes more complex where harm does not take the form of
isolated acts of violence, but arises from persistent patterns of discrimination affecting an entire
group. This distinction is central. Discrimination refers to unequal treatment or disadvantage
based on a protected ground, while persecution requires a higher threshold of seriousness,
involving a severe denial of fundamental rights or a combination of measures producing
comparable effects.!!3

This distinction is particularly relevant for Roma populations within the European Union, where
disadvantage is often structural, cumulative, and normalized rather than exceptional. In such
contexts, the key legal issue is not whether discrimination exists, but whether its intensity and
effects reach the level required to qualify as persecution.

EU law provides a framework for bridging this gap. Article 9(1)(b) of Directive 2011/95/EU
recognizes that persecution may consist of “the accumulation of various measures” which, taken
together, have a sufficiently serious impact on the individual.!'* This provision is crucial because
it allows decision-makers to move beyond isolated incidents and assess how different forms of
exclusion interact over time.

For Roma applicants, this cumulative approach is essential. Empirical evidence across Europe
shows that Roma communities face long-term barriers in access to housing, education,
employment, and healthcare.!!®> These are not temporary disadvantages, but persistent conditions
that shape everyday life. When such exclusion affects basic living conditions and limits access to
fundamental rights, the distinction between discrimination and persecution becomes less clear-
cut.

The case law of the European Court of Human Rights supports this broader understanding.

In D.H. and Others v Czech Republic, the Court found that the systematic placement of Roma
children in special schools amounted to indirect discrimination.!'® Similarly, in OrSus§ and Others
v Croatia, it held that segregation in education had long-term effects on the development and
social inclusion of Roma children.'!’

These cases do not classify such treatment as persecution. However, they establish that
discrimination can be systemic, entrenched, and capable of producing serious harm over time.
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When similar patterns extend across multiple areas of life, they may reach the level of severity
required under refugee law.

This reasoning is further reflected in asylum-related jurisprudence. In Salah Sheekh v
Netherlands, the Court accepted that membership of a group exposed to widespread
discrimination and violence may be sufficient to establish a real risk of ill-treatment, even in the
absence of individual targeting.!!® The focus shifts from isolated acts to the position of the
individual within a broader pattern of group-based harm.

Applied to Roma applicants, this approach suggests that persecution should not be understood
narrowly as extreme or exceptional violence. Where discrimination is widespread, persistent, and
affects access to basic rights, it may create conditions incompatible with a dignified life. In such
cases, the cumulative effect of multiple disadvantages can meet the required threshold, even if no
single act is decisive.

The difficulty lies in how these situations are interpreted in practice. Decision-makers often
maintain a strict distinction between discrimination and persecution, treating the former as
insufficient unless accompanied by direct violence or targeted threats. This results in a higher
implicit threshold, where structural exclusion is minimized despite its severity.

The decision of the Tribunal of Bologna illustrates an alternative approach. The court did not
isolate specific incidents, but assessed how repeated discrimination, violence, and lack of
protection interacted over time. By doing so, it recognized that the applicant’s Roma ethnicity
formed part of a broader context of systemic harm. This method aligns with Article 9 of the
Qualification Directive by treating persecution as the result of cumulative conditions rather than
discrete events.!!”

From a legal perspective, this interpretation reflects the underlying structure of refugee law. The
1951 Refugee Convention does not define persecution exhaustively, but requires that harm be
sufficiently serious and linked to a protected ground.!?® Where discrimination is structural,
persistent, and not effectively addressed by the state, it may satisfy both requirements.

The analysis therefore highlights a key distinction. Discrimination becomes persecution not only
when it intensifies, but when it accumulates, persists over time, and affects core aspects of life
without effective protection. Roma cases bring this distinction into focus, showing that the legal
threshold for persecution can be met through structural conditions rather than isolated acts of
extreme violence.

3.4 Interview Findings: Patterns of Harm and Vulnerability

The interview material reveals that harm does not occur as isolated events, but as a sequence of
interconnected experiences involving family, community, and state actors. Across testimonies,
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individuals described how vulnerability emerges early, intensifies through visibility, and is
reinforced through repeated exposure to violence and exclusion.

In several cases, identity became a source of risk at a young age. lonut described recognizing his
sexual orientation at the age of twelve, with increasing scrutiny as his behavior became visible to
others. Despite being academically successful, receiving scholarships and prizes, this did not
mitigate his exposure to harm. Instead, visibility triggered escalating responses. At the age of
sixteen, when his parents discovered his relationship with a neighbor, he was subjected to severe
physical violence and subsequently institutionalized for three months. The justification provided
was not individual misconduct, but the perception that his identity brought shame within the
community.

A similar dynamic of visibility leading to exclusion appears in cases of ethnic discrimination.
According to accounts provided by their friends, the lordache family, despite holding degrees in
economics, were treated as outsiders within academic institutions due to their Roma identity.
Their acquaintances reported instances in which university staff denied them access to lecture
halls on the basis that they did not “look like students,” illustrating how ethnic appearance
functioned as a barrier even within formal educational settings.

Across testimonies, harm escalates from social stigma to direct violence. Following his
institutionalization, lonut was subjected to an arranged marriage. When he refused to
consummate the marriage, his parents discovered this after a “virginity check” and responded
with further violence, beating him so severely that he required six months of hospitalization. In
another case, Cristina described being abducted after refusing sexual advances, forcibly taken in
a car, and raped by two individuals, after which she was subjected to repeated sexual violence by
multiple perpetrators. These incidents illustrate how refusal to conform to expected roles,
whether related to sexuality or gender, can trigger extreme forms of violence.

Public spaces also emerge as sites of risk. Florin described being attacked at night by a group of
intoxicated individuals who mocked him and directed racially charged insults at him. When he
attempted to leave, he was punched, knocked to the ground, and repeatedly kicked, with the
attackers laughing and spitting on him. He remained unconscious until early morning, when he
was discovered by passers-by. This form of violence was not random, but explicitly linked to
visible markers of identity.

A defining pattern across all testimonies is the role of state authorities. Rather than interrupting
cycles of harm, institutional responses frequently reinforced them. While hospitalized after
severe beatings, lonut attempted to contact the police but was mocked and threatened with
further violence. Similarly, Florin, after being found unconscious, was taken into custody rather
than to a hospital, detained without medical care for several hours, and later laughed at when
requesting assistance. When he attempted to pursue the case further, he was transported by police
officers to a field outside Bucharest, where he was beaten again, humiliated by being urinated on,
and abandoned.

Institutional responses also took more subtle forms. Following his suicide attempt, lonut was
subjected to mandatory psychological sessions imposed by the state. The psychologist, who also
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worked within his school, described him as “deficient” and attempted to “heal” him. This reflects
a pattern in which institutions frame identity as pathology rather than recognizing harm.

Structural exclusion is equally present across testimonies. According to accounts provided by
their friends, the lordache family, despite holding degrees in economics, were systematically
excluded from employment in Romania and repeatedly described as “unpresentable.” This
exclusion had direct consequences for their ability to provide for their daughter, Evelin, leading
to severe and persistent economic hardship.

These conditions ultimately shaped their decision to leave the country and seek protection in
Canada. Their asylum application was rejected, and they subsequently refused to leave.
According to these accounts, when authorities began searching for them, the family attempted to
evade removal by fleeing and trying to cross a river in order to remain in the country, during
which they died.

Their experience illustrates how discrimination operates not only through direct violence, but
through sustained exclusion from employment and economic life, which can produce situations
of extreme vulnerability and compel individuals to take life-threatening risks.

Cristina’s case further demonstrates how harm continues after the initial act of violence.
Following the rape, the judicial response resulted in relatively short sentences for the
perpetrators. At the same time, Cristina faced intense social stigma within her community. She
was blamed for the outcome, labelled as immoral, and ostracized. It was revealed that she had
previously engaged in sex work to provide for her child, a factor that further shaped public
perception and reinforced her exclusion. As a result, she was unable to find employment and was
forced to leave her community.

Across these accounts, harm is characterized by repetition and accumulation. Violence occurs
not once, but multiple times, often across different contexts. The actors involved, family
members, community members, employers, and police, vary, but their actions reinforce a
consistent pattern of vulnerability. Attempts to seek protection are either ineffective or result in
further harm, creating a cycle in which individuals are repeatedly exposed to risk without
meaningful recourse.

These findings correspond directly to the themes explored in the interview framework,
particularly regarding repeated harm, identity-based discrimination, and the effectiveness of
protection mechanisms. The testimonies show that vulnerability is not limited to individual
circumstances, but is shaped by broader social and institutional structures.

From a legal perspective, the material demonstrates that harm operates cumulatively, affecting
physical safety, mental health, economic stability, and social participation. The combination of
repeated violence, structural exclusion, and lack of effective protection provides a factual basis
for assessing whether such conditions may meet the threshold of persecution under international
protection law.
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3.5 Assessing State Protection and Institutional Response

The assessment of international protection does not depend solely on the existence of harm, but
also on whether the applicant can rely on effective protection from the state. Under EU law,
protection must be more than formal. It must be capable of preventing harm and responding to it
in practice.!?! The central question is therefore not whether legal frameworks exist, but whether
they function effectively for those exposed to risk.

In practice, decision-makers often adopt a formal approach. The existence of criminal law
provisions, police structures, and judicial remedies is treated as evidence that protection is
available. Where a state has legislation prohibiting violence or discrimination, this is frequently
considered sufficient to conclude that individuals can seek redress. This approach places
emphasis on institutional design rather than on how those institutions operate in reality.

The case law of the European Court of Human Rights adopts a different standard. In Opuz v
Turkey, the Court held that a state may be responsible where authorities knew or ought to have
known of a real risk and failed to take reasonable measures to prevent it.!?? Similarly, in Eremia
v Moldova, it found that the existence of legal protections does not suffice where those
protections are not effectively enforced.!?* These cases establish that protection must be assessed
in terms of actual capacity and willingness to act.

The interview material challenges the formal assumption of protection. Across testimonies,
individuals described repeated attempts to seek assistance from authorities that were either
ignored or resulted in further harm. Ionut, after being subjected to severe violence by his family
and hospitalized for months, attempted to contact the police. Rather than receiving protection, he
was mocked and threatened with further violence. In this instance, the failure of protection was
not passive but active, with authorities reinforcing the vulnerability of the victim.

Florin’s experience illustrates a similar pattern. After being violently assaulted in a public space,
he was taken into police custody rather than receiving immediate medical care. He was detained
without assistance, ridiculed when requesting help, and later subjected to further physical abuse
by police officers when attempting to pursue the case. This sequence demonstrates not only the
absence of effective protection, but the transformation of state actors into perpetrators of harm.

Cristina’s case further highlights the limits of institutional response. Despite the extreme nature
of the violence she experienced, the judicial outcome resulted in relatively short sentences for the
perpetrators. At the same time, she faced continued social stigma and exclusion within her
community, which was not addressed by any protective measures. The legal system responded to
the act of violence in a formal sense, but failed to provide meaningful protection against its
broader consequences.
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Even in situations where harm takes the form of structural exclusion rather than direct violence,
state protection may be ineffective. According to accounts provided by their friends, the Iordache
family faced persistent barriers to employment despite holding university degrees, being
repeatedly rejected as “unpresentable.” This exclusion limited their access to economic security
and social participation. While no single authority directly inflicted harm, the absence of
effective remedies meant that the situation persisted without intervention.

These examples illustrate a consistent gap between formal guarantees and lived reality. Legal
systems may provide mechanisms for protection, but these mechanisms are not equally
accessible or effective for all individuals. In cases involving Roma individuals or other
marginalized groups, discrimination may affect not only exposure to harm, but also the ability to
obtain protection.

This gap is recognized in case law. In H.L.R. v France, the Court held that protection must
extend to risks arising from private actors where the state is unable to provide effective
safeguards.!?* The obligation is therefore not limited to refraining from harm, but includes
ensuring that individuals are protected against violence and abuse in practice.

When applied to the present context, this standard requires a closer examination of how
institutions function. The existence of laws prohibiting discrimination or violence cannot be
treated as sufficient where there is evidence that authorities fail to respond, dismiss complaints,
or participate in abusive conduct. Protection must be assessed in relation to its effectiveness,
accessibility, and reliability.

The material analyzed in this chapter suggests that, for the individuals concerned, state
protection was neither effective nor accessible. Harm was repeated, responses were inadequate,
and in some cases authorities contributed directly to the violence. Under these conditions, the
assumption that protection is available cannot be sustained. The assessment of protection must
therefore move beyond formal guarantees and engage with the realities of how institutions
operate in practice.

3.6 Ethnicity, Discrimination, and Harm

The interview material demonstrates that ethnicity shaped not only interpersonal relations, but
also access to protection, employment, dignity, and social participation. Across testimonies,
Roma identity repeatedly appeared as a factor influencing how individuals were perceived by
employers, police officers, community members, and institutions. Harm therefore emerged not
through isolated discriminatory incidents alone, but through the cumulative interaction of
racialized exclusion, economic marginalization, violence, and ineffective institutional response.

The experiences attributed to the Iordache family illustrate this pattern particularly clearly.
According to accounts provided by their friends, both family members held university degrees in
economics yet remained systematically excluded from employment opportunities in Romania.
They were reportedly considered “unpresentable” despite their qualifications, indicating that
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exclusion was connected not to competence, but to ethicized perceptions associated with Roma
identity. Their inability to secure stable employment produced long-term economic insecurity
and social marginalization, ultimately shaping their decision to leave the country and seek
protection abroad.

These experiences correspond closely to broader scholarship on the governance of Roma
populations in Europe. Magazzini and Piemontese argue that Roma mobility within Europe has
increasingly been framed through narratives of welfare dependency, social disorder, and
securitization rather than through equal citizenship.!?> They note that Roma individuals
frequently become visible to institutions primarily when perceived as a “problem” requiring
management, surveillance, or exclusion. Similarly, van Baar describes how Roma communities
are governed through what he terms “contained mobility,” in which formal freedom of
movement coexists with practices of expulsion, surveillance, and social exclusion.!?® This
contradiction is visible in the interview material, where formal citizenship rights did not translate
into effective equality or institutional protection.

The testimonies also demonstrate how ethnicity shaped exposure to direct violence. Florin
described being assaulted in public while subjected to racially charged insults, indicating that the
violence targeted not only the individual, but the identity associated with him. Importantly, the
harm did not end with the initial attack. After being found unconscious, he was reportedly
detained by police officers rather than immediately receiving medical treatment, ridiculed when
requesting assistance, and later subjected to further abuse after attempting to pursue the case. The
role of state authorities therefore became central to the production of vulnerability.

This type of institutional response has been addressed in the case law of the European Court of
Human Rights. In Moldovan and Others v Romania, which concerned anti-Roma violence
following the destruction of Roma homes by a mob, the Court held that the authorities’ response
reflected discriminatory attitudes that intensified the applicants” suffering.!?” The Court
emphasized that repeated exposure to degrading living conditions and discriminatory treatment
could amount to violations of Article 3 ECHR. The judgment is particularly relevant because it
recognized that anti-Roma discrimination may operate structurally through institutional
indifference and social exclusion rather than through a single isolated act.

Similarly, in Nachova and Others v Bulgaria, the Court held that states have a duty to investigate
possible racist motives behind violence involving Roma individuals.!?® The case established that
failure to adequately address racial violence may itself constitute discriminatory treatment under
Article 14 ECHR in conjunction with Article 2. This reasoning is relevant to the interview
findings, where authorities repeatedly minimized, ignored, or contributed to the harm
experienced by participants.
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The testimonies further demonstrate that harm accumulated across different spheres of life over
time. Economic exclusion reinforced vulnerability to violence; social stigma reduced access to
protection; and institutional failures intensified insecurity rather than interrupting it. Cristina’s
testimony illustrates this cumulative process particularly clearly. Following the rape, she
reportedly experienced not only trauma from the assault itself, but also severe social
ostracization within her community. She was blamed for the violence committed against her,
labelled immoral, and subsequently unable to secure employment. The consequences therefore
extended beyond the initial crime and became embedded within broader structures of exclusion.

This cumulative understanding of harm is consistent with Article 9(1)(b) of Directive
2011/95/EU, which recognizes that persecution may arise through the “accumulation of various
measures” producing sufficiently serious effects. The provision is particularly important in cases
involving structural discrimination because it allows decision-makers to examine how multiple
forms of exclusion interact over time. The interview material strongly reflects this logic. None of
the participants described harm as a single extraordinary moment. Instead, vulnerability emerged
through repetition: repeated violence, repeated humiliation, repeated exclusion from
employment, and repeated institutional failures.

The interviews also support critiques advanced in scholarship on the racialization of Roma
mobility and poverty in Europe. Y1ldiz and De Genova argue that Roma populations occupy a
condition of “un/free mobility,” in which they formally possess EU citizenship rights yet remain
subjected to intensified forms of policing, surveillance, and conditional belonging.!?° Roma
individuals may therefore be formally included within the European legal order while
simultaneously treated as socially suspect or institutionally undesirable. This contradiction
appears throughout the testimonies. Although the participants were formally protected by
domestic legal systems and EU citizenship frameworks, they repeatedly encountered barriers to
effective protection and equal participation in practice.

Importantly, the material analyzed here complicates narrow distinctions between discrimination
and persecution. In asylum procedures, discrimination is frequently treated as insufficient unless
accompanied by extreme physical violence or explicit threats. However, the interviews suggest
that structural discrimination may itself generate serious harm where it affects employment,
housing, social participation, institutional protection, and physical safety simultaneously. The
legal significance of ethnicity therefore lies not only in the existence of prejudice itself, but in the
way racialized assumptions shape access to rights and protection across multiple areas of life.

This approach is also reflected in refugee jurisprudence recognizing that persecution may arise
from cumulative and systemic forms of exclusion. In Salah Sheekh v Netherlands, the European
Court of Human Rights accepted that belonging to a vulnerable group exposed to widespread
discrimination and violence may be sufficient to establish a real risk of ill-treatment, even absent
individualized targeting.!3° The judgment is significant because it shifts attention away from

12914 _04img(COFIAUCI T &3#(A2! = -1 Z V<A NG T +--1 JHL'(*H TUHBALT " 4+A0: 2101 3- 1% S+ , ~A%IGY"#\/567RS!
521:-<($4&1/3%+(+£3Q)!
130 $A$*&; *33W*& 28 a3+*3 LUSI S

43



isolated incidents and toward the applicant’s broader social position within structures of
vulnerability.

The interview findings ultimately demonstrate that ethnicity functioned as more than a
background characteristic. Roma identity shaped how individuals were treated in workplaces,
public spaces, police interactions, and social relations. Harm accumulated gradually through
repeated experiences of violence, humiliation, exclusion, and institutional neglect. Viewed
cumulatively, these conditions may satisfy the threshold of persecution under international
protection law, particularly where state protection exists formally but fails in practice.

3.7 Do Roma Experiences Meet the Legal Threshold for Refugee Status?

The material examined throughout this chapter raises a central legal question: can the forms of
violence, exclusion, and institutional failure experienced by Roma individuals satisfy the
threshold required for refugee status under international and European protection law? The
answer depends not only on the severity of individual incidents, but on how persecution is
interpreted in contexts of structural discrimination and cumulative harm.

Under Article 1A(2) of the 1951 Refugee Convention, refugee status requires a well-founded
fear of persecution linked to one of the protected grounds, including race, nationality, religion,
political opinion, or membership of a particular social group.!*! Roma applicants generally fall
within the protected ground of race or ethnicity.!3? The key legal issue is therefore not whether
Roma identity constitutes a protected characteristic, but whether the harm experienced reaches
the threshold of persecution and whether effective state protection exists in practice.

The interview material suggests that the harm experienced by participants cannot be reduced to
isolated discriminatory acts. Rather, violence, economic exclusion, social stigma, and
institutional failures repeatedly reinforced one another over extended periods of time. Florin
described severe physical violence accompanied by racial insults, followed by abusive treatment
from police officers after attempting to seek assistance. Cristina experienced sexual violence
followed by social ostracization, inability to secure employment, and continuing exclusion
within her community. The lordache family reportedly faced persistent barriers to employment
despite holding university degrees, leading to long-term insecurity and eventual flight from the
country. These experiences demonstrate patterns of cumulative vulnerability rather than single
exceptional events.

This cumulative approach is consistent with Article 9(1)(b) of Directive 2011/95/EU, which
recognizes that persecution may arise through the accumulation of various measures producing
sufficiently serious effects on the individual.!3* Importantly, the Qualification Directive does not
require that each incident independently amount to persecution. Instead, multiple forms of
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discrimination, violence, and exclusion may together satisfy the threshold where they seriously
affect fundamental rights and human dignity.

The case law examined earlier in this chapter supports this interpretation. In Decree No.
8445/2023, the Tribunal of Bologna did not isolate one decisive act of violence when granting
refugee status to the Hungarian Roma transgender applicant. Rather, the court assessed the
interaction between ethnic discrimination, gender-based violence, lack of family protection,
police hostility, and legal barriers affecting gender recognition.!3* The judgment treated
persecution as emerging from the cumulative effect of repeated harms within a broader
discriminatory environment.

Similarly, the European Court of Human Rights has repeatedly emphasized that the assessment
of ill-treatment under Article 3 ECHR must take account of the applicant’s overall situation and
vulnerability. In Salah Sheekh v Netherlands, the Court accepted that membership of a socially
vulnerable group exposed to widespread discrimination and violence could itself create a real
risk of ill-treatment.'*> The significance of the judgment lies in its recognition that persecution
does not always require individualized targeting where broader structural conditions expose
certain groups to systematic vulnerability.

The interview findings also raise important questions regarding state protection. Under Article 7
of Directive 2011/95/EU, protection must be effective and non-temporary.'*¢ Formal legal
frameworks alone are insufficient if authorities are unwilling or unable to provide protection in
practice. Throughout the testimonies, attempts to seek institutional assistance were repeatedly
ineffective or resulted in further harm. Florin’s experience with police violence, lonut’s
experience of ridicule and threats after contacting authorities, and Cristina’s lack of meaningful
protection following sexual violence all suggest significant failures of institutional response.

This distinction between formal and effective protection is central to refugee law. As discussed
earlier, the existence of anti-discrimination legislation or criminal law provisions cannot
automatically rebut claims of persecution if those protections are inaccessible in practice.

In Moldovan and Others v Romania, the European Court of Human Rights recognized that
discriminatory attitudes by authorities may intensify the suffering experienced by Roma
communities and undermine equal protection under the law.!3” The applicants in the case were
forced to live for years in degrading conditions after anti-Roma violence destroyed their homes,
while authorities failed to respond adequately.'*® Likewise, in Nachova and Others v Bulgaria,
the Court emphasized the obligation of states to respond seriously to racialized violence affecting
Roma individuals.'*® These cases are particularly relevant because they acknowledge that
institutional indifference and discriminatory policing may themselves contribute to vulnerability.
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At the same time, refugee status requires more than the existence of discrimination alone.
International protection law continues to distinguish between ordinary discrimination and
persecution.'*’ Not every experience of social exclusion or unequal treatment will satisfy the
required threshold. The legal challenge therefore lies in determining when discrimination
becomes sufficiently serious, persistent, and interconnected to constitute persecution.

The interview material suggests that this threshold may be met where discrimination affects core
aspects of life simultaneously and over time. In the testimonies examined here, exclusion was not
limited to one sphere. Ethnicity influenced access to employment, treatment by police, exposure
to public violence, social standing, and access to remedies. Violence was compounded by
institutional failures, while economic exclusion intensified dependency and insecurity. The result
was a situation in which vulnerability became continuous rather than exceptional.

Scholarship on Roma governance in Europe reinforces this interpretation. Magazzini and
Piemontese argue that Roma populations are frequently constructed through narratives of social
threat and undeservingness, producing policies that combine inclusion rhetoric with surveillance
and exclusionary practices.!*! Van Baar similarly describes how Roma mobility within Europe is
governed through racialized bordering practices despite formal EU citizenship rights.!*? Yildiz
and De Genova further argue that Roma mobility within the European Union remains “un/free,”
meaning that formal freedom of movement coexists with intensified policing, welfare
restrictions, and conditional inclusion.'*? These analyses are significant because they
demonstrate that exclusion affecting Roma populations is not purely accidental or individualized,
but embedded within broader institutional and political structures.

This creates particular tensions within intra-EU asylum claims. Protocol No. 24 and the general
presumption of safety within the European Union assume that Member States are capable of
protecting their own nationals.!** However, the evidence examined throughout this chapter
complicates that assumption. The experiences described by participants suggest that formal
citizenship and anti-discrimination guarantees do not necessarily ensure equal access to safety or
institutional protection in practice.

The material analyzed in this chapter therefore supports a broader understanding of persecution
in contexts of structural discrimination. Roma experiences may satisty the refugee threshold
where discrimination becomes cumulative, persistent, and connected to failures of state
protection. The legal significance of the harm described lies not only in isolated acts of violence,
but in the interaction between ethnic discrimination, institutional neglect, economic exclusion,
and social vulnerability over time.

The analysis ultimately demonstrates that persecution within refugee law cannot be understood
solely through paradigmatic examples of political imprisonment or direct state violence. In
contexts involving Roma applicants, persecution may emerge through normalized and repetitive
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forms of racialized exclusion that progressively undermine physical safety, dignity, and access to
fundamental rights. Where these conditions are accompanied by ineffective protection from
authorities, the threshold required for refugee status may be met even within states formally
presumed to be safe.

Chapter 4: Protection Gaps and the Limits of EU Legal
Frameworks!

4.1 Structural Discrimination as a Form of Serious Harm

Contemporary refugee protection systems often struggle to recognize forms of harm that emerge
gradually through social and institutional exclusion rather than through singular episodes of
direct violence. Refugee law has historically been structured around identifiable persecutory acts
such as imprisonment, physical attacks, or explicit state repression.!*> However, for many
marginalized communities, harm operates through slower and more diffuse processes embedded
within everyday life. This is particularly visible in the experiences of Roma communities across
Europe, where exclusion frequently manifests through segregation, chronic poverty, barriers to
education and healthcare, spatial isolation, police harassment, and social stigmatization.!®

Understanding these conditions solely through the framework of “discrimination” risks
understating the depth and cumulative effects of such exclusion. Sociological and
anthropological scholarship instead provides conceptual tools for understanding how long-term
marginalization itself may constitute a form of violence. Johan Galtung’s concept of “structural
violence” is particularly useful in this regard.!*” Galtung argued that violence does not occur
only through direct physical harm, but may also emerge through social structures that
systematically prevent individuals from meeting basic needs or fully participating in society.
Under this framework, harm is embedded within institutional arrangements themselves. Violence
therefore becomes normalized within the organization of social life rather than appearing as
exceptional conduct.

Applied to Roma communities, structural violence becomes visible through the persistence of
exclusion across multiple social spheres simultaneously. Segregated schools, discriminatory
policing, forced evictions, limited employment opportunities, and barriers to healthcare do not
operate independently from one another. Rather, they form interconnected systems that
reproduce marginalization across generations.!*® The cumulative nature of these practices is
significant because refugee law often evaluates harm in fragmented ways, assessing isolated
incidents rather than broader social conditions. Structural discrimination challenges this logic by
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demonstrating how repeated forms of exclusion may collectively produce profound insecurity
and social abandonment even where no singular act appears sufficiently extreme on its own.

Anthropological scholarship further demonstrates how chronic forms of violence become
normalized within everyday life. Lori Allen’s work on the Second Palestinian Intifada examines
how populations living under prolonged insecurity gradually adapt to violence as part of ordinary
existence.!* Violence becomes routinized to such an extent that it no longer appears exceptional
either socially or administratively. Tobias Kelly similarly demonstrates how bureaucratic
systems may transform conditions of suffering into ordinary background realities rather than
urgent political problems.!>° These analyses are particularly relevant in the context of anti-Roma
discrimination because many forms of exclusion experienced by Roma communities have
become socially familiar and institutionally tolerated across Europe.

This normalization is crucial to understanding why anti-Roma harm is often minimized within
asylum systems. When discriminatory conditions become historically entrenched, they risk being
interpreted as ordinary social difficulties rather than as persecution. Segregated schools,
impoverished settlements, police abuse, and barriers to employment may therefore appear
administratively unremarkable precisely because they are persistent and widespread. The
familiarity of the violence contributes to its invisibility. Harm that is constant and normalized
becomes more difficult to identify as exceptional enough to trigger international protection.

Liisa Malkki’s work on refugees and national identity further illuminates this dynamic. Malkki
argues that refugeehood is deeply tied to ideas of territorial belonging and national rootedness.
Modern nation-states tend to imagine populations as naturally belonging within fixed territorial
and political communities. Groups perceived as historically mobile, socially marginal, or
culturally “outside” the national body often occupy unstable positions within these frameworks
of belonging. Roma communities have historically been constructed across Europe as
populations that never fully belong to the nation-state despite formal citizenship.!>! This creates a
paradox in which Roma individuals may legally possess citizenship rights while simultaneously
remaining socially positioned as internal outsiders.

This sociological dimension is important because refugee protection systems frequently assume
that citizenship itself guarantees meaningful state protection. Yet anthropological scholarship on
belonging demonstrates that formal citizenship does not necessarily produce substantive
inclusion. Nira Yuval-Davis argues that belonging is not merely a legal status but a political and
social process through which certain populations are recognized as legitimate members of the
national community while others remain conditionally included.!>? Roma populations often
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experience precisely this form of conditional belonging. Their citizenship exists formally, but
access to protection, dignity, mobility, and institutional recognition remains uneven.

This condition may also be understood through the concept of “internal bordering.” Scholars
such as Sandro Mezzadra and Brett Neilson argue that borders increasingly operate not only at
territorial frontiers but within states themselves through bureaucratic, social, and administrative
mechanisms.!> Borders become reproduced internally through welfare systems, policing
practices, housing segregation, and surveillance. Within this framework, Roma communities
experience forms of exclusion that resemble bordering practices despite formally belonging to
the political community. They are citizens, yet often governed as populations requiring
containment, monitoring, or exceptional treatment.

The sociological importance of these concepts lies in their ability to challenge narrow
understandings of persecution. Refugee law remains more comfortable recognizing spectacular
violence than cumulative marginalization. Direct physical attacks are legible within legal
systems because they conform to traditional understandings of persecution as identifiable and
individualized harm. Structural discrimination, by contrast, operates diffusely through
institutions, social attitudes, and historical patterns of exclusion. Its effects emerge slowly over
time. This creates a significant protection gap for communities such as the Roma, whose
experiences of harm often do not fit neatly within conventional refugee paradigms despite
producing profound insecurity and social precarity.

The European Court of Human Rights has repeatedly acknowledged the systemic nature of anti-
Roma discrimination, particularly in cases concerning education, housing, and forced
evictions.!>* However, recognition of structural discrimination within human rights law does not
automatically translate into refugee recognition within asylum systems. The threshold for
persecution frequently remains tied to individualized and extraordinary violence rather than
socially normalized exclusion. As a result, Roma applicants may experience forms of
marginalization severe enough to undermine dignity, safety, and meaningful participation in
society while still struggling to satisfy asylum standards built around narrower conceptions of
harm.

The concept of structural discrimination therefore exposes a deeper tension within EU asylum
law. It reveals the extent to which refugee protection frameworks remain shaped by assumptions
that persecution must be immediate, visible, and exceptional. Anthropological and sociological
scholarship instead demonstrates that violence may also operate through normalization,
repetition, and institutional abandonment. In the context of Roma asylum claims, the failure to
recognize these forms of structural harm risks rendering entire systems of exclusion legally
invisible despite their enduring social and material consequences.
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4.2 The Limits of the Safe Country of Origin Presumption

The Safe Country of Origin presumption occupies a central role within the contemporary
architecture of EU asylum law. The concept is based on the assumption that certain states are
generally capable of providing sufficient protection for their citizens because they are considered
democratic, stable, and respectful of fundamental rights.!>> Within CEAS, this presumption
functions as a procedural mechanism designed to accelerate asylum procedures and filter
applications considered unlikely to succeed.!>® In practice, however, the designation of a state as
“safe” often depends upon generalized assessments of formal legal and political structures rather
than the lived experiences of marginalized communities within those states. This creates
significant limitations for Roma asylum applicants, whose experiences frequently expose the
uneven distribution of protection within supposedly safe democratic societies.

The concept of safety embedded within asylum procedures is inherently selective. It operates
through broad assumptions about state institutions while often obscuring internal hierarchies of
race, ethnicity, class, and belonging. Anthropological and sociological scholarship demonstrates
that violence and insecurity do not affect all populations equally within national territories.!>” A
state may formally satisfy democratic standards while simultaneously producing conditions of
chronic exclusion for particular communities. The Safe Country of Origin presumption struggles
to account for these differentiated experiences because it evaluates safety primarily at the level of
the state rather than through the perspective of structurally marginalized populations.

This tension becomes particularly visible in the case of Roma communities across Europe. While
EU Member States are generally presumed to provide effective legal protection and access to
remedies, anti-Roma discrimination remains deeply entrenched across many social and
institutional spheres.!>® Educational segregation, forced evictions, discriminatory policing,
barriers to employment, and spatial marginalization continue despite the existence of
constitutional guarantees of equality and anti-discrimination protections. The persistence of these
practices reveals a gap between formal rights and substantive protection.

Anthropological analyses of normalized violence are particularly useful for understanding why
these conditions frequently fail to disrupt presumptions of safety. Lori Allen’s work on chronic
insecurity demonstrates how prolonged exposure to violence may become integrated into
ordinary social life."*® Violence that is repetitive and socially familiar gradually ceases to appear
exceptional. Tobias Kelly similarly argues that bureaucratic systems often transform enduring
suffering into administratively manageable conditions rather than urgent forms of harm.'®® These
insights help explain how anti-Roma discrimination may become politically acknowledged yet
legally minimized within asylum systems. Because exclusion is longstanding and systemic, it

ISSIEDH(SBI0H#E-C+-21 = *+-&;'<-1/%1281A+;212Se 7Ry

1561y (- AL I+ -UH[PAC.IV<<3, , (%) &V, 94" #& (%6 &5 INGJH#+CI G’ <-+2';HI0+- 22156 7R

ISTIED3(1Z$, ;AAUCIOAB -21] ~+4$24%. Ia-HA%C! 1 **$(;:$+-n" 1K , A& C-%6:;HIAUC!: 3-10#("; '8214)! = *))~+-%&-\"HIED3'(!
Z$, :AA%CIOAB-21] ~+4$24%1/-C28.17"4+"13G &S-X31G &S 4$<3=&5]64-15+(-%, &(%& 7 1 (+(<PABYUSH K E2A:HO
0+-22!7DDR8Y!

ISSITUE.IV&S3L, (,+(%)&7-Y6 4 BITAEE

IS9P ((~96!/%!7=D8y!

160 —((HI/%1 7Q68)!

50



risks being interpreted as a regrettable social condition rather than evidence of persecution or
state failure.

The Safe Country of Origin framework depends heavily upon a distinction between isolated
discrimination and systemic danger. Yet this distinction becomes unstable where discrimination
itself structures everyday life. Roma communities may encounter exclusion not through singular
extraordinary incidents, but through cumulative and repetitive forms of marginalization affecting
housing, education, healthcare, employment, and interactions with state authorities.!®! The
resulting harm is gradual and diffuse, making it less legible within legal systems oriented toward
individualized and spectacular forms of violence.

This reveals a deeper conceptual problem within asylum adjudication. The Safe Country
presumption often reflects what Didier Fassin describes as the unequal valuation of suffering
within state bureaucracies.!®? Certain forms of harm become recognizable and actionable, while
others remain normalized and politically downgraded. In the context of Roma asylum claims,
structural discrimination may be acknowledged sociologically while simultaneously dismissed
legally as insufficiently severe. The issue is therefore not necessarily the absence of evidence,
but the interpretative frameworks through which harm is evaluated.

Liisa Malkki’s work on refugees and territorial belonging further illuminates why Roma claims
frequently sit uneasily within refugee protection systems.!% Refugeehood is often imagined
through narratives of displacement across clear territorial and political boundaries. Roma
populations, however, occupy an ambiguous position within Europe because they are
simultaneously insiders and outsiders: formally citizens, yet historically constructed as
populations that never fully belong within the national community. This ambiguity complicates
the operation of Safe Country presumptions because the state may appear safe for the majority
population while remaining structurally exclusionary toward specific minorities.

The limitations of the Safe Country framework are further reinforced by the principle of mutual
trust within EU law. Member States are generally presumed to comply with fundamental rights
obligations and to provide adequate protection to their citizens.!®* However, this presumption
risks obscuring structural inequalities within Member States themselves. The existence of
democratic institutions and formal legal protections does not necessarily guarantee equal access
to security or remedies for racialized communities. Roma experiences across Europe demonstrate
that protection may remain unevenly distributed despite the formal universality of rights.

This disjunction between formal equality and lived exclusion reflects broader critiques within
sociology and anthropology regarding liberal legal frameworks. Nira Yuval-Davis argues that
belonging is not simply a legal category, but a political and social process through which certain
populations are recognized as legitimate members of the community while others remain
conditionally included.'®> The Safe Country presumption implicitly assumes that citizenship
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guarantees meaningful protection and belonging. Yet for many Roma communities, citizenship
remains conditional and fragile, shaped by long histories of racialization and social exclusion.

The limitations of the Safe Country of Origin concept therefore extend beyond procedural
concerns. They reveal deeper assumptions within EU asylum law regarding the nature of safety,
protection, and state legitimacy. Safety is frequently measured through formal institutional
indicators while insufficient attention is given to how structural discrimination may undermine
substantive access to rights for marginalized populations. Roma asylum claims expose the
difficulty of fitting cumulative and socially normalized forms of exclusion into legal frameworks
designed primarily around individualized and exceptionalized violence.

The persistence of anti-Roma discrimination across Europe ultimately challenges the universality
of the Safe Country presumption itself. A state cannot be understood as uniformly safe where
significant segments of the population experience chronic exclusion, institutional neglect, and
unequal access to protection. The experiences of Roma communities demonstrate that safety is
neither neutral nor equally distributed, but mediated through social hierarchies of race, ethnicity,
and belonging. Refugee protection systems that fail to account for these structural inequalities
risk reproducing the very exclusions they are intended to remedy.

4.3 Mutual Trust and the Fragmentation of Protection within the EU

The principle of mutual trust occupies a foundational position within the legal architecture of the
European Union and, more specifically, within the Common European Asylum System. Mutual
trust presumes that all Member States comply with fundamental rights obligations and maintain
asylum systems capable of providing adequate protection.!®® This assumption allows Member
States to cooperate through mechanisms such as the Dublin system, recognition procedures, and
the broader allocation of responsibility for asylum claims. At a structural level, mutual trust
reflects the idea that protection standards across the European Union are sufficiently equivalent
to justify reliance upon one another’s institutions and procedures.

However, the experiences of Roma communities across Europe expose significant tensions
within this assumption. While EU law formally constructs the Union as a shared legal space
grounded in equality and human rights, protection in practice remains unevenly distributed
across racialized and marginalized populations.'®” The existence of formal legal guarantees does
not necessarily translate into substantive access to safety, dignity, or institutional protection. For
Roma communities, experiences of segregation, police abuse, forced evictions, discriminatory
treatment, and social exclusion frequently persist despite the formal universality of EU
citizenship and human rights protections.!®8

The concept of mutual trust therefore depends upon a vision of the European Union as internally
coherent and normatively uniform. Anthropological and sociological scholarship challenges this
assumption by demonstrating that political spaces are experienced unevenly depending on race,
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class, ethnicity, and social belonging. Arjun Appadurai’s concept of “disjuncture” is particularly
useful in understanding this fragmentation.!¢® Appadurai argues that globalization does not
produce uniformity, but rather overlapping and uneven realities characterized by contradictions
between legal, economic, political, and social structures. Applied to the European Union, this
suggests that the formal harmonization of legal standards does not necessarily eliminate
inequalities in how protection is experienced by different populations.

This disjuncture is especially visible in the relationship between formal EU citizenship and lived
exclusion. Roma communities may possess legal citizenship rights while simultaneously
experiencing forms of marginalization more commonly associated with non-citizenship or
conditional belonging.!”® Access to housing, education, healthcare, mobility, and institutional
remedies remains deeply unequal across many Member States. The assumption that protection is
equally available throughout the Union therefore risks obscuring the differentiated realities
experienced by marginalized groups.

The fragmentation of protection also reflects broader dynamics of racialized governance within
Europe. Didier Fassin argues that contemporary state systems distribute recognition, protection,
and vulnerability unevenly across populations.!”! Certain groups are more readily perceived as
deserving of protection, while others become associated with suspicion, disorder, or social
excess. Roma communities have historically occupied such a position within European political
imaginaries, frequently constructed through narratives of criminality, dependency, mobility, or
cultural incompatibility.!”> These narratives contribute to the normalization of exclusion and
weaken the practical effectiveness of formal legal guarantees.

From a sociological perspective, mutual trust may therefore be understood not only as a legal
principle, but also as a political narrative about European cohesion. The doctrine relies upon the
assumption that Member States share equivalent commitments to rights protection and equal
treatment. Yet the persistence of structural anti-Roma discrimination complicates this narrative
by revealing internal hierarchies within the European project itself. Formal legal integration
coexists with profound social fragmentation.

This fragmentation becomes particularly significant within asylum law because systems of
responsibility allocation rely heavily upon presumptions of equivalent protection. In NS v
Secretary of State for the Home Department, the Court of Justice of the European Union
recognized that mutual trust cannot be absolute where systemic deficiencies create risks of
inhuman or degrading treatment.!”> However, the threshold for recognizing such deficiencies
remains exceptionally high and often focuses on institutional collapse or severe procedural
dysfunction. Structural discrimination affecting marginalized minorities is more difficult to
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capture within this framework because exclusion may occur despite the apparent normal
functioning of democratic institutions.

Anthropological scholarship on belonging further illuminates this tension. Nira Yuval-Davis
argues that belonging is not simply a legal status, but a process through which societies
determine who is recognized as a legitimate member of the political community.!’* Roma
communities frequently occupy unstable positions within these politics of belonging. They are
formally European citizens, yet often remain symbolically positioned outside dominant
constructions of national and European identity. This conditional belonging contributes to
fragmented experiences of protection because rights become mediated through social perceptions
of legitimacy and deservingness.

The concept of “internal bordering” is also useful here. Scholars such as Sandro Mezzadra and
Brett Neilson argue that borders increasingly operate within political spaces rather than solely at
territorial frontiers.!”> Administrative practices, policing, welfare systems, and surveillance
mechanisms produce differentiated access to mobility and rights even among formally included
populations. Roma communities frequently encounter such internal borders through segregation,
targeted policing, spatial containment, and bureaucratic exclusion. As a result, EU citizenship
itself becomes unevenly experienced.

The fragmentation of protection within the European Union therefore challenges the underlying
assumptions of mutual trust. The doctrine presumes a level of substantive equality between
Member States that may not exist for marginalized populations. Roma experiences reveal that
protection cannot be evaluated solely through formal legal frameworks or institutional design. It
must also account for the social realities through which rights are distributed, denied, or rendered
inaccessible in practice.

This exposes a deeper contradiction within the CEAS. On the one hand, EU law constructs
Europe as a unified area of rights protection grounded in common democratic values. On the
other hand, structural discrimination against Roma communities demonstrates that access to
safety and dignity remains profoundly uneven across the Union. Mutual trust therefore risks
functioning less as a reflection of equal protection and more as a legal fiction necessary to
sustain the coherence of the European asylum system.

The experiences of Roma asylum applicants ultimately reveal the limitations of relying upon
generalized assumptions of protection within the European Union. Fragmented realities of
exclusion complicate the idea that all Member States can automatically be presumed safe for all
citizens equally. In this sense, Roma claims challenge not only national asylum decisions, but
also broader assumptions about the coherence, equality, and universality of protection within the
European project itself.
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4.4 Internal Bordering and Conditional EU Citizenship

The experiences of Roma communities within the European Union challenge conventional
understandings of citizenship as a stable guarantee of equality, mobility, and protection. EU
citizenship is formally constructed as a universal legal status grounded in free movement, non-
discrimination, and equal treatment among nationals of Member States.!” In principle, all EU
citizens are entitled to move freely across the Union and access legal protections derived from
EU law and the Charter of Fundamental Rights. Yet the lived experiences of many Roma
communities reveal a significant gap between formal citizenship and substantive inclusion.
Access to rights, protection, and social recognition often remains mediated through racialized
hierarchies that differentiate between populations perceived as fully belonging and those treated
as socially marginal or suspect.

This contradiction may be understood through the concept of “internal bordering.”
Contemporary border scholarship increasingly emphasizes that borders no longer operate
exclusively at the territorial edges of states.!”” Instead, bordering practices are reproduced
internally through welfare systems, policing, housing regulation, bureaucratic categorization, and
surveillance mechanisms. Borders therefore become embedded within everyday governance.
Under this framework, certain populations experience forms of exclusion, monitoring, and
containment despite formally belonging to the political community.

Sandro Mezzadra and Brett Neilson argue that borders function not merely as territorial lines, but
as social technologies that organize mobility, labor, and political inclusion.!”® Borders regulate
not only who enters political spaces, but also how different populations are governed within
them. This perspective is particularly useful in understanding the position of Roma communities
within Europe. Although Roma individuals formally possess EU citizenship, they frequently
encounter practices of surveillance, segregation, forced eviction, administrative scrutiny, and
discriminatory policing that position them as conditional members of the European political
order.

The concept of “conditional citizenship” captures this tension between formal inclusion and
unequal belonging. Citizenship formally promises equality before the law, yet sociological
scholarship demonstrates that membership within political communities is always stratified in
practice. Etienne Balibar argues that contemporary Europe produces forms of internal exclusion
in which some populations remain only partially integrated into the political and social
community despite possessing formal legal equality.!”® Certain groups experience citizenship as
secure and invisible, while others encounter constant scrutiny regarding their legitimacy,
mobility, and deservingness. Roma communities often occupy precisely this ambiguous position
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within Europe: formally included, yet persistently governed as populations requiring regulation
and containment.

This conditionality becomes visible across multiple aspects of everyday life. Roma settlements
are frequently subjected to heightened policing and surveillance, while forced evictions and
spatial segregation continue across several Member States.!3? Access to education, healthcare,
employment, and welfare protections often remains unequal despite constitutional guarantees of
non-discrimination. Administrative barriers may further restrict access to documentation, lawful
residence registration, or stable housing. These forms of exclusion do not revoke citizenship
formally, but they shape how citizenship is experienced materially and socially.

Anthropological scholarship on belonging further illuminates these dynamics. Nira Yuval-Davis
argues that belonging is not simply a legal status, but a political and social process through
which societies determine who is recognized as legitimately part of the national community.'3!
The politics of belonging therefore distinguish between populations perceived as naturally
belonging and those positioned as socially external or excessive. Roma communities have
historically occupied unstable positions within European national imaginaries, frequently
represented as populations outside dominant narratives of settled national identity, productivity,
and social order.!8?

Liisa Malkki’s work on territorialization and refugeehood is particularly relevant in this
context.'®3 Malkki argues that modern political systems assume populations naturally belong
within fixed national territories and coherent national communities. Groups perceived as mobile,
transnational, or socially “out of place” often become viewed with suspicion. Roma communities
have historically been constructed through precisely these narratives of mobility and alterity. As
a result, Roma individuals may experience forms of exclusion resembling internal displacement
even while formally remaining citizens of the states in which they reside.

The concept of internal bordering is significant because it demonstrates that exclusion does not
require the formal withdrawal of citizenship. Rather, bordering practices may function through
the uneven distribution of mobility, recognition, and institutional trust within the state itself.
Nicholas De Genova’s work on deportability and migrant illegality similarly illustrates how
insecurity may be produced not only through actual removal, but through the constant possibility
of exclusion, surveillance, and administrative intervention.'8* Although Roma communities are
not legally “deportable” in the same sense as non-citizens, many nevertheless experience forms
of precarity shaped by similar dynamics of scrutiny, containment, and conditional legitimacy.

This internal bordering also complicates assumptions surrounding EU free movement. In theory,
free movement constitutes one of the defining rights associated with EU citizenship. However,
Roma mobility within Europe has repeatedly been framed by state authorities and political
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discourse as problematic or threatening.!®> Public debates surrounding Roma migration have
frequently portrayed Roma populations as burdens on welfare systems, sources of disorder, or
populations resistant to integration. Such narratives contribute to the racialization of mobility
itself, where movement celebrated for some EU citizens becomes suspicious when associated
with marginalized groups.

Sociological scholarship on differentiated mobility strengthens this analysis. Mimi Sheller argues
that mobility systems distribute movement unevenly across populations, enabling frictionless
movement for some while subjecting others to surveillance, restriction, and insecurity. '8¢
Mobility therefore functions not simply as freedom, but as a site through which power and
hierarchy are reproduced. Roma communities often experience mobility within Europe through
conditions of precarity, temporary settlement, police monitoring, and administrative exclusion
despite formally possessing the same free movement rights as other EU citizens.

These dynamics help explain why some Roma individuals have nevertheless sought refugee
protection despite formally possessing EU citizenship. At first glance, such claims appear
paradoxical because EU citizenship is commonly understood as one of the strongest legal
statuses within the contemporary international system. EU citizens formally possess rights to
movement, residence, employment, and equal treatment across the Union.!3” However, the
existence of formal rights does not necessarily guarantee effective access to protection in
practice.

The distinction between formal citizenship and substantive protection is crucial in the context of
structurally marginalized communities. Refugee protection is not solely about mobility rights,
but about recognition that an individual cannot safely rely upon their state of nationality for
meaningful protection. For some Roma applicants, asylum claims emerge precisely from the
perception that citizenship has failed to provide security against systemic discrimination,
violence, and exclusion.!®® In this sense, the pursuit of refugee status reflects not merely a desire
for movement, but a search for legal and political recognition unavailable through formal
citizenship alone.

This tension also reflects important differences between the logic of EU citizenship and the logic
of refugee protection. EU citizenship is built upon assumptions of mutual trust between Member
States and the belief that all citizens enjoy effective access to rights and institutional protection
within the Union. Refugee status, by contrast, is grounded in the recognition that states
themselves may fail particular populations despite formal legal equality. Roma asylum claims
therefore expose the limits of assuming that citizenship automatically guarantees substantive
inclusion and safety.

Moreover, refugee protection may offer forms of stability and recognition perceived as
inaccessible through free movement rights alone. EU free movement law generally presumes
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economic self-sufficiency and lawful residence, conditions that may become difficult to sustain
for populations facing chronic exclusion from labor markets, housing, and welfare systems.!'®°
Roma mobility within Europe has frequently been met with evictions, administrative barriers,
targeted policing, and social hostility. Under such conditions, refugee protection may appear to
offer stronger guarantees against expulsion and greater access to social assistance than precarious
mobility under EU citizenship regimes.

The phenomenon of Roma asylum claims therefore reveals deeper contradictions within the
European project itself. EU citizenship is often presented as evidence of a post-national political
order grounded in universal rights and equal mobility. Yet the experiences of Roma communities
demonstrate that citizenship remains deeply mediated through race, belonging, and social
legitimacy. Internal bordering exposes how exclusion may persist even within formally inclusive
legal systems, producing conditions in which some EU citizens experience insecurity and
marginalization comparable to populations positioned outside the political community altogether.

Rather than undermining the significance of EU citizenship, the existence of Roma asylum
claims reveals the uneven realities through which citizenship is experienced in practice. The fact
that some EU citizens seek refugee protection demonstrates that formal legal equality may
coexist with profound inequalities in access to dignity, safety, and meaningful state protection.

4.5 Roma as “Refugees Without Refuge”

This condition of being “refugees without refuge” is not only visible within asylum systems
themselves, but also within broader European policies and political practices directed toward
Roma communities. Social science scholarship increasingly demonstrates that Roma populations
are frequently governed through mechanisms strikingly similar to those applied to asylum
seekers, migrants, and other populations constructed as socially excessive or politically
undesirable.

Research on antigypsyism has shown that exclusionary practices targeting Roma communities
often operate through forms of mobility control, surveillance, securitization, and administrative
containment.'”’ Roma settlements are disproportionately subjected to policing, forced evictions,
registration practices, and spatial segregation, while Roma mobility across Europe has repeatedly
been framed politically as a threat to public order, welfare systems, or social cohesion.!”! Such
practices resemble broader European migration governance strategies in which mobility itself
becomes racialized and politically regulated.

The comparison between Roma governance and asylum governance becomes particularly visible
in the context of movement restrictions and border controls. Studies on antigypsyism in Europe
have documented cases in which Roma populations were disproportionately targeted through
ethnic profiling at borders and prevented from leaving their countries of origin due to fears that
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they would seek asylum in Western Europe.'®? In countries such as North Macedonia and Serbia,
authorities introduced measures specifically aimed at limiting the outward mobility of Roma
populations during periods of increased asylum applications to EU Member States.!** Although
formally framed as migration management, these practices effectively transformed Roma
mobility into a security issue.

This dynamic reveals a deeper contradiction within the European project. While free movement
is celebrated as one of the core freedoms associated with EU citizenship, not all mobility is
treated equally. Mobility associated with racialized and marginalized populations frequently
becomes viewed through the lens of suspicion, welfare abuse, or security risk.!** Roma
populations therefore occupy an ambiguous position within Europe: formally citizens, yet often
governed through techniques resembling those applied to migrants and asylum seekers.

From a sociological perspective, this reflects broader processes of racialized governance and
social boundary-making. Nira Yuval-Davis argues that political communities continuously
reproduce distinctions between populations perceived as legitimately belonging and those
viewed as socially excessive or threatening.!®®> These distinctions are not limited to legal status
alone, but emerge through everyday political discourse, bureaucratic encounters, media
representation, and institutional practices. Roma communities frequently become positioned
outside dominant imaginaries of European modernity, productivity, and social order despite
formally belonging to the political community.

The consequences of these narratives extend beyond institutional policy into everyday social
interactions. Antigypsyist stereotypes portraying Roma communities as criminal, dependent,
mobile, or resistant to integration continue to shape interpersonal relations, educational systems,
housing markets, and labor opportunities across Europe.!® Social exclusion is therefore
reproduced not only through formal legal mechanisms, but also through ordinary daily
interactions that normalize suspicion and unequal treatment. In this sense, exclusion becomes
embedded within the social fabric itself rather than appearing solely through exceptional acts of
discrimination.

Importantly, social science scholarship demonstrates that these forms of exclusion are not
accidental failures of integration policy, but structurally connected to how European states
construct internal order and belonging. Studies on antigypsyism increasingly frame Roma
marginalization not simply as poverty or social disadvantage, but as a form of racialized
governance embedded within European political structures.!®” Roma communities are frequently
managed through policies of containment, surveillance, and conditional inclusion rather than
recognized as equal participants within the political community.
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This comparison between Roma exclusion and migration governance also helps explain why
Roma asylum claims often remain conceptually difficult for European asylum systems to
process. Refugee protection frameworks continue to rely upon distinctions between citizens and
outsiders, internal and external displacement, and domestic inequality versus persecution. Yet
Roma experiences destabilize these categories. Roma communities may formally possess
citizenship while simultaneously experiencing forms of exclusion, insecurity, and mobility
control associated with populations positioned outside the political community altogether.

The concept of Roma as “refugees without refuge” therefore captures more than a legal anomaly.
It reflects the existence of populations situated in an unstable space between formal citizenship
and substantive protection, between mobility and containment, inclusion and exclusion. Roma
asylum claims reveal that displacement may emerge not only through expulsion from the nation-
state, but also through prolonged experiences of racialized marginalization within it. In this
sense, the Roma experience forces reconsideration not only of refugeehood, but of the
assumptions underlying European citizenship, belonging, and equality themselves.

5. Conclusion

This thesis examined whether CEAS can provide protection to EU citizens facing structural
discrimination and long-term marginalization, particularly Roma communities. Through an
analysis of refugee law, EU asylum law, human rights law, and social science perspectives, it
explored the tension between the formal assumptions of European protection frameworks and the
lived realities of marginalized groups within the European Union.

The analysis demonstrated that international refugee law is flexible enough to recognize
persecution arising from structural discrimination, socio-economic exclusion, and failures of
effective state protection. However, EU asylum law simultaneously operates through strong
procedural presumptions based on mutual trust and the idea that Member States are inherently
safe. Protocol No. 24 reinforces this logic by treating asylum claims by EU citizens as
exceptional.

The experiences of Roma communities across Europe challenge these assumptions. Persistent
discrimination in housing, education, employment, healthcare, and political participation
demonstrates that formal citizenship and legal equality do not always guarantee effective
protection in practice. The thesis showed that some courts have recognized these failures and
departed from general assumptions of safety, but such cases remain rare and difficult to achieve
procedurally.

More broadly, the thesis argued that CEAS was built around a distinction between internal and
external spaces of protection, assuming that serious protection failures occur outside the EU
rather than within it. Yet the experiences examined here suggest that exclusion and unequal
access to rights can also emerge inside democratic legal systems committed to human rights and
equality.
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Ultimately, the thesis concludes that there is an unresolved tension between the flexibility of the
refugee definition and the procedural assumptions embedded within CEAS. While refugee law
may allow recognition of harms caused by structural discrimination, EU asylum procedures often
limit the extent to which such harms can be meaningfully examined in practice. The experiences
of Roma communities therefore raise broader questions about protection, equality, and belonging
within the European Union.
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Appendix A

Title of Thesis:
Refugees Without Refuge: Roma, Internal Bordering, and Protection Gaps in Europe

Researcher:

Maria-Ecaterina Nistor

Master’s Student, Faculty of Social Sciences and Humanities,
Aalborg University

Purpose of the Research

This research examines how European asylum law and human rights frameworks address issues
related to discrimination, exclusion, and access to protection affecting Roma communities within
Europe. The study focuses primarily on legal analysis, supported by academic literature,
institutional reports, and a limited number of contextual interviews.

Why Have You Been Invited to Participate?

You are invited to participate because your experiences or perspectives may help provide
contextual understanding regarding issues of discrimination, mobility, access to protection, or
treatment of Roma individuals within Europe.

Participation is entirely voluntary.
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What Does Participation Involve?

Participation involves taking part in a semi-structured interview consisting of open-ended
questions related to experiences of discrimination, safety, mobility, access to rights, or
interactions with authorities and institutions.

The interview may be conducted in person or online and is expected to last approximately 20—45
minutes.

Voluntary Participation

Your participation is completely voluntary. You may choose not to answer any question and may
stop the interview at any time without explanation or negative consequences.

Confidentiality and Anonymity

All information shared during the interview will be treated confidentially. The thesis will not
include your real name or identifying personal details unless explicit permission is given.
References to participants will be anonymized through pseudonyms or generalized descriptions.

Data Protection

Interview notes and any recordings will be stored securely and accessed only by the researcher
for academic purposes related to this thesis. The material will not be publicly shared.

Use of Information

The information provided may be used in the thesis in anonymized form, including short
quotations where relevant to the legal and contextual analysis.

Risks and Sensitive Topics

Some questions may concern experiences of discrimination, exclusion, violence, or vulnerability.
You are free to decline to answer any question that makes you uncomfortable.

Contact Information

If you have questions regarding the research, you may contact:

Maria-Ecaterina Nistor
Faculty of Social Sciences and Humanities, Aalborg University
Email: mnisto24@student.aau.dk
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Thank you for considering participation in this research

Appendix B — Informed Consent Form

Title of Thesis:
Refugees Without Refuge: Roma, Internal Bordering, and Protection Gaps in Europe

Researcher:
Maria-Ecaterina Nistor

Faculty of Social Sciences and Humanities, Aalborg University
Email: mnisto24@student.aau.dk

Please read the statements below carefully. If you agree to participate in this research, please
sign at the bottom of the form.

0 I confirm that I have read and understood the Participant Information Sheet related to this
research project.

0 I understand that my participation is voluntary and that I may withdraw from the interview at
any time without negative consequences.

O I understand that I may refuse to answer any question during the interview.

0 I understand that the information I provide will be used solely for academic purposes
connected to this thesis.

O I understand that my identity will remain confidential and that any quotations used in the thesis
will be anonymized.

o I understand that some questions may concern experiences related to discrimination, exclusion,
safety, or access to protection.

0 I voluntarily agree to participate in this research project.

Participant Name:

Participant Signature:

Date:

Researcher Signature:

Date:
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Appendix C — Semi-Structured Interview Guide

Title of Thesis:
Refugees Without Refuge: Roma, Internal Bordering, and Protection Gaps in Europe

Purpose of the Interview

The purpose of these interviews is to better understand experiences related to discrimination,
mobility, access to protection, and treatment of Roma individuals within Europe. The interviews
are intended to provide contextual insight supporting the broader legal and socio-legal analysis
developed in the thesis.

The interview follows a semi-structured format. Participants are free to decline any question or
stop the interview at any time.

Section 1 — Leaving and Mobility

1. Can you describe the reasons that influenced your decision to leave your country or move
to another place in Europe?

2. Before leaving, what kinds of difficulties or problems did you experience in your daily
life?

3. Did these difficulties affect areas such as housing, employment, education, healthcare, or
personal safety?

4. What were your expectations when moving to another country or region?

Section 2 — Experiences of Harm and Discrimination

5. Have you or members of your family experienced threats, harassment, violence, or

discrimination?

Were these experiences isolated incidents or ongoing situations?

7. Who was usually involved in these situations (for example individuals, employers,
institutions, local groups, or authorities)?

8. Did these experiences affect your sense of safety or belonging?

In your opinion, were these experiences connected to your identity as Roma?

10. Have you observed Roma individuals being treated differently in areas such as
employment, housing, healthcare, or education?

11. Can you provide examples of unequal treatment or exclusion affecting Roma
communities?

o

e

Section 3 — Authorities and Access to Protection

12. Did you ever seek assistance from police, public authorities, or other institutions?
13. If yes, how did they respond?
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14. If not, what made you feel that seeking help would not be effective or safe?
15. In your view, did public authorities provide adequate protection or support?

Section 4 — Experiences After Moving

16. After arriving in another country or region, how were you treated by authorities or
institutions?

17. Do you feel safer now compared to before? Why or why not?

18. Have you continued to experience discrimination or difficulties after moving?

Section 5 — Vulnerability and Broader Challenges

19. In your opinion, what are the main challenges Roma communities face in trying to live
safely and access equal rights within Europe?

20. Do certain groups, such as women or children, face particular vulnerabilities or risks?

21. Is there anything else you would like to share regarding your experiences or
perspectives?

End of Interview
Participants were reminded that:

¥ participation was voluntary;
¥ responses would remain confidential and anonymized;
¥ and they could withdraw their participation at any stage.

Appendix D — Anonymized Interview Transcript Excerpts
Note on Interview Process and Translation

All interviews were conducted in Romanian, which was the preferred language of the
participants. The transcripts included in this study were subsequently translated into English by
the researcher for the purposes of analysis and presentation.

While efforts were made to preserve participants' original meanings, emotions, and ways of
speaking, some nuances, cultural references, expressions, and emotional undertones may not be
fully captured through translation. The English transcripts should therefore be understood as
translations rather than verbatim reproductions of the original Romanian conversations.

Although a semi-structured interview guide was used, the interviews were conducted flexibly. In
many cases, participants approached the researcher because they wished to share a particular
experience or story. Rather than following the interview guide in a strictly linear manner,
participants were encouraged to narrate their experiences in their own words before the
conversation was connected to specific interview questions. As a result, some responses contain
information that relates to multiple questions or themes simultaneously.
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This approach was intentionally adopted to create a more comfortable and participant-centered
environment, particularly given the sensitive nature of the topics discussed, including
discrimination, violence, sexual violence, family conflict, social exclusion, and migration
experiences. The final transcripts have been lightly edited for clarity and readability while
preserving the substance and meaning of participants' testimonies.

Interview Transcript 1 -“lonut”

I"#$%March 2026

&'()"#% Online interview

*("#+',% Approximately 50 minutes
- #$(.+$/$(YMaria-Ecaterina Nistor

Section 1 - Leaving and Mobility

0123",24'*25$67(+852#93$2($"6',62#9"#2+,:;*$,7$524™*(25$7+6+",2#'2;$".$24*(27* #(42'(2
) . $2#'2" '#HO$(2<;"7$2+,2=*(<$>

I felt unsafe at home for many years because of my sexual orientation and the way people saw

me. I think I started realizing I was different around the age of twelve. Other children at school
noticed the way I talked and behaved, and I started getting bullied because of it. Even though I

was one of the best students in my class and received scholarships and prizes, it did not protect

me. Some children insulted me, pushed me, hit me, and treated me like there was something

wrong with me.

As I got older, people in my family and community also became suspicious about me. I felt
constantly watched and judged. I became scared to speak openly or behave naturally because I
knew it could lead to insults or violence. Eventually, after years of this, I no longer believed I
could safely stay in Romania.

?212@%:'($2;%".+,AB2/9"#2C+,562":25+::+7*;#+$62'(2<('8;$)625+524*2$D<$(+$,7$2+,24*(25"+;42
45>

I experienced pressure almost every day. People commented on the way I acted, laughed at me,

and isolated me socially. I tried not to attract attention because whenever people focused on me,

something bad usually happened afterward.

Things became much worse after my family found out I had a relationship with a boy from my
neighborhood. After that, home no longer felt safe. I was afraid most of the time and tried to
avoid conflict, but it did not help.

E121+52#9$6$25+::+7*#+$62":$7#2"($"626*792"629*6+,AB2$)<;'4)$ #B2$5*7"#+',B29$";#97"($B2'(
<$(6',";26":$#4>

Yes, especially my personal safety and mental health. Even though I was doing very well in

school, I never felt safe there or at home.
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After several violent incidents, I had to stay in the hospital for long periods because of my
injuries. One beating left me hospitalized for months. Over time, the stress and fear also affected
me mentally, and eventually I attempted suicide.

FGO"#2/$($24'*(2SD<STH #+',62/9$,2)' .+, A242" 'HOS(27"* #(42'(2($A+ >

I hoped I could finally live normally without constantly being afraid. I wanted to stop hiding who
I was and to live somewhere where people would not automatically judge me or treat me badly
because of my identity.

Section 2 - Experiences of Harm and Discrimination

H12|".$24*2'(2)$)8%$(62":24*(2:")+;42$D<$(+$,7$52#9($"#6B29"("66)$,#B2.+$,7$B2'(2
5+67(+)+,"#+',>

Yes. When I was sixteen, my parents found out about my relationship with a boy from the
neighborhood. After that, everything changed. They beat me very badly and later sent me away
for around three months because they believed I brought shame to the family and community.

Later, they also pressured me into an arranged marriage because they wanted me to behave
“normally” and stop people from talking about me.

J12GH($2#996$2$D<P(+$,7$62+6'";"#$52+,7+5$,#62'(2', A'+ A26+#*"#+',6>
They continued for years and gradually became worse. At first it was insults, humiliation, and
pressure, but later it became physical violence.

The arranged marriage situation made things even more serious. When my family realized I had
not consummated the marriage, they became violent again. They checked this themselves and
afterward beat me so severely that I stayed in the hospital for around six months recovering.

K12G9'2/"62*6*";;42+,.",.$52+,2#9$6$26+#*"#+',6>
Mostly family members, but also people from the community and later authorities or institutions.

At first the violence came mainly from relatives, but later I also experienced humiliation from
police officers and psychologists who treated me like I was sick or broken instead of helping me.

L1214+52#9$6$23D<$(+$,7$62"::$7#24*(26$,6$2":26":$#42'(28%;' A+,A>
Yes. I constantly felt unwanted and ashamed, even in places where I should have felt safe, like at
home or school.

After some time, I stopped trusting people around me. I felt like I always needed to hide parts of
myself in order to avoid violence or humiliation.

M12-,24"(2'<+,+ B2/$($2#9$6$2$D<$(+$,7$627", $THS5 24 24'(2+5$ #+#42"62N")">

Partly yes. In the community there were very strong expectations about how men should behave
and how families should appear in front of others.
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I also noticed that Roma people who were seen as different were judged more harshly and
excluded more quickly than others.

00121".$24*2'863(.$52N")"2+,5+.+5*";628%+,A2#($"#$525+::$($,#;42+,2"($"626*792"62
$)<;'4)$,#B29*6+,AB29%";#97"($B2'(2$5*7"#+',>

Yes. I often saw people automatically assume Roma individuals were uneducated, dangerous, or
incapable even when they were successful or hardworking.

00123",24*2<(".+5$2$D")<;$62".2*,$P*"; 2#($"#)$,#2'(2$D7;*6+",2"::$7#+,A2N") "2
7))* +#+$6>

Even when Roma people did well in school or worked hard, they were still stereotyped and
treated differently. I also saw situations where Roma individuals were not taken seriously by
institutions or where their complaints were ignored.

Section 3 — Authorities and Access to Protection

071214524*2%$.$(26$$C2"66+6#",7$2:(")2<"',+7$B2<*8;+72"*#9'(+#+$6B2'(2'#9$(2+,6#+#*#+',6>
Yes. After one violent incident that left me hospitalized, I tried to contact the police because I
thought they might protect me.

0E12-:24$6B29'/25+52#9%$42($6<',5>
They laughed at me and implied that I deserved what happened. One officer told me that if I
continued “causing problems,” things would become even worse for me.

Instead of feeling protected, I felt humiliated and afraid.

OF12-:2,'#B2/9"#2)"5$24'*2:$$;2#9"#26$$C+,A29%;<2/*;52,'#28%$2%::$7#+.$2'(26":$>
After that experience, I stopped believing authorities would help me. I felt that reporting violence
could actually make my situation worse.

O0H12-,24"*(2.+$/B25+52<*8;+72"*#9'(+#+$62<(".+5$2"5$P*"#$2< (‘#$ 7#+',2'(26*<<'(#>
No. In some situations, institutions made things worse instead of helping.

After my suicide attempt, [ was forced to attend psychological sessions. The psychologist treated
me as if there was something wrong with me and talked about trying to “heal” me instead of
understanding the violence and trauma I had experienced.

Section 4 — Experiences After Moving

0J12Q:#$(2"((+.+,A2+,2" '#9$(27* #(42'(2($A+',B29'/2/$($24*2#($"#$5284 2" *#9' (+#+$62'(2
+,6#+#* #+' 6>

I experienced more stability and less fear than before, although I still have difficulties trusting
people and institutions completely.
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0K121'242:$$;26":$(2,'/27")<"($52#'28%:'($>2G942'(2/942,'#>
Yes. I no longer fear the same level of violence from my family or community. At the same time,
years of fear and abuse still affect me emotionally.

OL121".$24"*27" #+,*$52#'2D<$(+$,7$25+67(+)+,"#+',2'(25+::+7*#+$62":#$(2)".+,A>
Sometimes, but not at the same level as before. The trauma and fear are still there even if the
immediate danger is lower.

Section 5 -Vulnerability and Broader Challenges

OM12-,24'*(2'<+,+',B2/9"#2"($2#9%$2)"+,279";;$,A$62N")"27"))* ,+#+$62:"7$2+,2#(4+,A2#'2;+.$2
6":$;42",52"77$662$P*";2(+A9#62/+#9+,2=*('<$>

People often judge Roma individuals before even getting to know them. This affects work
opportunities, education, healthcare, and access to protection.

For people who are also LGBTQ+, these problems can become even more serious because they
may face rejection both from society and from their own communities.

?0121"27$(#"+,2A(*<6B26*792"62/)$,2'(279+;5($,B2:"7$2<" (#+7*,"(2.%;,$("8+; +#+$62'(2(+6C6>
Yes. Young people and LGBTQ+ individuals are especially vulnerable because they often
depend on families or communities that may reject them if they are seen as different.

?012-62#9%($2",4#9+,A2$;6$24'*2/*,52;+C$2#'269"($2(PA" (5+,A24™*(23D<$(+$,7$62'(2
<$(6<P7#+.$6>

Living in fear for years changes the way you see yourself and other people. After repeated
experiences where family members, authorities, and institutions all contributed to the harm
instead of stopping it, it becomes very difficult to trust anyone again.

Interview Transcript 2 — “Florin”

I"#$%March 2026

&'()"#% Zoom interview

I*("#+',% Approximately 45 minutes
- #$(.+$/$(YMaria-Ecaterina Nistor

Section 1 - Leaving and Mobility

0123",24'*25367(+8$2#9%$2($"6',62#9"#2+,:;*$,7$524'*(25$7+6+',2#'2;$".$24™*(27* #(42'(2
). $2#'2" '#HOB(2<;"7$2+,2=*('<$>

I no longer felt safe after repeated attacks and abuse from both individuals and police
officers. For a long time, | felt afraid in public spaces, especially at night. There was always
this feeling that something could happen because | was Roma and because of the way
people looked at me.
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One of the worst incidents happened at night when a group of drunk men started insulting
me because of how | looked and because | was Roma. They called me names and mocked
me openly in the street. At first | tried to ignore them and leave, but the situation became
violent very quickly.

After years of feeling unsafe and after what happened with the police, | no longer believed |
could safely continue living there.

?212@%:'($2;$".+,AB2/9"#2C+,562":25+::+7*#+$62'(2<('8;$)625+524*2$D<$(+$,7$2+,24'*(25"+;42
45>

There was constant hostility in public spaces. | avoided going out alone at night because |

was afraid of violence or harassment.

| also felt that people automatically judged me before even speaking to me. Sometimes
people stared at me, insulted me, or treated me like | was dangerous simply because | was
Roma. Over time this made me anxious even during ordinary daily activities.

E121+52#9$6$25+::+7*#+$62".:$7#2"($"626*792"629*6+,AB23)<;'4)$,#B2$5*7"#+',B29%",#97"($B2'(:
<$(6',";26":$#4>

Mostly my personal safety and my trust in institutions. After repeated experiences with

violence, | stopped feeling safe in public.

The attack and the way authorities treated me afterward also affected my mental health. |
became constantly alert and afraid that something similar could happen again.

F12G9"#2/$($24™*(2$D<$7#"#+',62/9%,2)" .+, A2#'2" 'HI$(27"™* #(42'(2($A+',>
I hoped to live somewhere where police and institutions would treat me fairly and where |
would not constantly fear violence or humiliation in public spaces.

Section 2 - Experiences of Harm and Discrimination
H121".$24*2'(2)$)8%(62":24*(2:")+;42$D<$(+$,7$52#9($"'#6B29"("66)$,#B2.+",$,7$B2'(2
5+67(+)+,"#+',>

Yes. | was physically attacked by a group of intoxicated men. They insulted me because |
was Roma and because of how | looked.

When | tried to walk away, they hit me. | fell to the ground and they continued kicking me
while laughing. Someone spat on me while | was on the ground. Eventually | lost
consciousness.

J12GH($2#9$6$2$D<P(+3$,7$62+6";"#$52+,7+53,#62'(2', A'+, A26+#*"#+' 6>
They were repeated experiences over time. The physical attack was one of the worst
situations, but hostility, insults, and discrimination were things | experienced regularly.
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K12G9'2/"'62*6*";;42+,.",.$52+,2#9$6$26+#*"#+',6>
Sometimes it was strangers in public spaces, but later police officers also became
involved.

What affected me most was realizing that even authorities could become part of the
violence instead of protecting you.

L12!+52#9$6$23D<$(+$,7$62"::$7#24*(26%$,6$2":26":$#42'(28%;' A+,A>
Yes. After some time, | stopped feeling safe even in normal public spaces. | became
anxious around groups of people and afraid of interactions with authorities.

After the attack and what happened afterward, | also stopped trusting people easily.

M12-,24*(2'<+,+',B2/$($2#9$6$2$D<S(+3$,7$627',, $7#$52#'24*(2+5$ #+#42"62N")">
Yes. During the attack they insulted me using racial slurs and mocked me because | was
Roma.

| felt that many people automatically saw Roma individuals as criminals or as less
important than others.

00121".$24*2'86$(.$52N")"2+,5+.+5*";628%+, A2#($"#$525+::$($,#;42+,2"($"626*792"62
$)<;'4)$,#B29*6+,AB29%"#97"($B2'(2$5*7"#+',>

Yes. Roma people are often automatically treated as criminals, troublemakers, or
uneducated even when they have done nothing wrong.

00123",24*2<(".+5%$23D")<;$62":2* $P*"; 2#($"#)$,#2'(23D7;*6+',2"::$7#+,A2N")"2
7))* +#+$6>

Even after | was attacked and seriously injured, authorities treated me as if | was the
problem instead of helping me.

| also saw situations where Roma people were not taken seriously when reporting violence
or discrimination.

Section 3 — Authorities and Access to Protection

0?712!4524%*23.$(26$$C2"66+6#",7$2:()2<";+7$B2<*8;+72"*#9'(+#+$6B2'(2'#9$(2+,6#+#*#+',6>
Yes. After the attack, some people found me unconscious and called the authorities.

0E12-:24$6B29'/25+52#9%$42($6<',5>
Instead of taking me directly to a hospital, the police took me into custody. | stayed there
for several hours without proper medical care. When | asked for help, they laughed at me.

Later, when | tried to report the attack and pursue the case further, things became even
worse. Police officers drove me outside Bucharest to an empty field where they beat me
again. One of them urinated on me before leaving me there alone.
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O0F12-:2,'#B2/9"#2)"5$24*2:$$;2#9"#26$$C+,A29%;<2/*;52,'#28$2%:.$7#+.$2'(26":$>
After those experiences, | no longer believed the police could be trusted. | felt that
reporting violence could actually expose me to even more abuse.

0H12-,24*(2.+$/B25+52<*8;+72"*#9'(+#+$62< (. +5$2"5SP*"#$2< (‘#$7#+',2'(26*<<'(#>
No. They contributed directly to the harm instead of protecting me.

The most painful part was realizing that the people who were supposed to help me became
part of the violence themselves.

Section 4 — Experiences After Moving

0J12Q:#$(2"((+.+,A2+,2" '#I$(27* #(42'(2($A+',B29'/2/$($24* 2#($"#$5284 2" *#9'(+#+$62'(2
+,6H#+#*H+' 6>

| experienced less open hostility than before. | felt calmer and less afraid in public spaces.

At the same time, | still feel nervous during interactions with authorities because of my
previous experiences.

0K12!'24*2:$%$;26":$(2,'127")<"($52#'28%:'($>2G942'(2/942,'#>
Yes, although | still fear interactions with police and institutions sometimes. The violence
itself affected me, but the lack of protection affected me even more deeply.

OL121".$24"*27" #+,*$52#'25D<$(+$,7$25+67(+)+,"#+',2'(25+::+7*#+$6 2" #$(2) .+, A>
Occasionally, yes, but not at the same level as before. The fear and distrust stayed with me
even after moving.

Section 5 -Vulnerability and Broader Challenges
OM12-,24*(2'<+,+',B2/9"#2"($2#9%$2)"+,279";;$,A$62N")"27"))*,+#+$62:"7$2+,2#(4+,A2#'2;+.$2
6":$;42",52"77$6628P*";2(+A#62/+#9+,2=*('<$>

The biggest issue is that many people automatically assume Roma individuals are

dangerous, criminal, or inferior before even knowing them.

Because of these stereotypes, Roma people are often treated unfairly by employers,
authorities, and even ordinary people in public spaces.

?20121"27$(#"+,2A(*<6B26*792"62/)$,2'(279+;5($,B2:"7$2<" (#+7*;"(2.*;,$("8+;+#+$62'(2(+6C6>
Yes. Children grow up surrounded by discrimination from an early age, and many start
believing they will never be treated equally no matter how hard they try.

?012-62#9%($2",4#9+,A2$,6$24*2/*;52;,+CH2#'269"($2($A"(5+,A24*(2$D<$(+$,7$62'(2
<$(6<P7#+.$6>
No.
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Interview Transcript 3 — “Cristina”

I"#$%April 2026

&'()"#% Written testimony and follow-up interview
I*("#+',% Approximately 40 minutes

- #$(.+$/$(% Maria-Ecaterina Nistor

Section 1 - Leaving and Mobility

0123",24*25$67(+8%$2#9%$2($"6',62#9"#2+,:*$,7$524*(25$7+6+",2#'2;$".$24™*(27* #(42'(2
). $2#'2" 'HIB(2<;"7$2+,2=*(<$> 2

| was raising my daughter on my own and life was already difficult before the assault
happened. | struggled to earn enough money to support us and there were times when | did
not know how | would pay for food, clothes, school supplies, or other things my daughter
needed. Everything | did was for her. | wanted her to have opportunities that | never had and
a better life than the one | was living.2

The assault changed everything. | refused the advances of several men from my area and
after that they forced me into a car and raped me. Later there were other men involved as
well. After what happened, | expected people to support me, but instead many people
blamed me. They talked about me, spread rumors, and treated me as if | was responsible
for the violence.

Over time | felt that there was no future for me there. | was struggling financially, people
judged me constantly, and | felt that my daughter would also suffer because of the way |
was being treated. | eventually decided to leave because | wanted a safer life and better
opportunities for both of us.

?212@%A'($2;$".+,BC2/9"#2D+,562'A25+E+7*#+$62'(2<('8;$)625+524*2SF<$(+$,7$2+,24*(2
5"+:42:+A%>

Life became extremely difficult after the assault. Everywhere | went, people seemed to
know what had happened. People talked about me behind my back, spread rumors, and
judged me. Instead of being treated like someone who had experienced violence, | was
treated as if | should be ashamed.

Finding work became much harder. | was already struggling financially, but after the assault
many people no longer wanted to associate with me. When people found out that | had
previously done sex work to support my daughter, the situation became even worse.
Nobody cared why | had made those choices or how difficult my situation had been. They
only judged me for it.

| felt isolated and alone. | lost opportunities, friendships, and respect within the
community. It became difficult to imagine any future there.
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G12!1+52#9%6$25+E+7*#+$62"E$7#2"($"626*792"629*6+,BC2$)<;'4)$,#C23$5*7"#+',C2
9%"#97"($C2'(2<$(6',";26"AS#42

Yes. The biggest impact was on my personal safety, mental health, and ability to earn a
living.

After the assault, | was constantly afraid and anxious. | struggled emotionally and found it
difficult to trust people. At the same time, finding work became increasingly difficult
because of the rumors and stigma surrounding me. Supporting my daughter became
harder and harder.

H1219"#2/$($24*(2$F<$7#"#+',62/9%,2) . +,B2#'2" '#9$(27* #(42'(2($B+',> 2

| hoped to start over somewhere people did not know me or my past. | wanted a chance to
rebuild my life, support my daughter, and be seen as a person rather than as a scandal or a
rumor.

Section 2 - Experiences of Harm and Discrimination

J12K".$24*2'(2)$)8%(62'A24*(2A")+;42$F<$(+$,7$52#9($"#6C29"("66)$,#C2.+3$,7$C2'(2
5+67(+)+,"#+'> 2

Yes. | experienced severe sexual violence.

| refused the advances of several men from my area. After that, they forced me into a car

and raped me. Later there were other men involved as well. It was one of the most

traumatic experiences of my life and it affected everything that came afterward.

L12I$($2#956$2PF<B(+$,7$62+6";"#$52+,7+5%,#62'(2',B'+,B26+#*"#+2,6>

The assault itself was not limited to one moment, but the consequences lasted for years.
Even after the violence ended, | continued experiencing judgment, discrimination, gossip,
and exclusion. In many ways, the treatment | received afterward followed me much longer
than the assault itself.

M1219'2/"62*6*";;42+,.";.$52+,2#9$6$26+#*"#+',62

The violence was committed by the men who assaulted me, but many people in the
community also contributed to my suffering afterward.

Instead of supporting me, people spread rumors, blamed me, and treated me differently.
Some people acted as though the violence was somehow my fault.

N12!+52#9$6525F<$(+$,7$62"ES7#24*(263$,652'A26"A$#42'(28%;' B+,B>

Yes. | no longer felt like | belonged in my community.

| felt ashamed, isolated, and rejected. Many of the people | had known for years suddenly
treated me differently. | stopped feeling comfortable in places where | had previously felt at
home.

O12-,24*(2'<+,+,C2/$($2HIS$6S2BF<$(+$,7$627", $THS52#'24'*(2+5$, #+#42"62P9">
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Yes, partly. | felt that people already had certain expectations about Roma women and
judged us differently from others.

Many people assumed that because | was Roma and because | had previously done sex
work to support my daughter, | should accept unwanted attention from men or tolerate
behavior that other women would never be expected to accept. It felt like my dignity
mattered less in their eyes.

0Q12K".$24*2'86%5(.$52P")"2+,5+.+5*";628%+,B2#($"#$525+E$($,#;42+,2"($"626*792"62
$)<;'4)$,#C29*6+,BC29%"#97"($C2'(2$5*7"#+',> 2

Yes. | have seen Roma people judged before they are even given a chance. People often
make assumptions about who they are, how they live, or what they are capable of without
actually knowing them.

Roma women are often judged particularly harshly. People are quick to label them and

slow to understand the circumstances they are living in.

00123",24*2<(".+53$23F")<;$62'A2* SR*"; 2#($"#)$,#2'(2$F 7;*6+',2"ES7#+,B2P")"'2
7))*,+#+$6> 2

In my own case, many people assumed that because | was Roma and because | had
previously done sex work, | was somehow responsible for what happened to me.

Some people treated me as if | was available to any man who showed interest in me. They
expected me to accept advances and did not understand that | had the right to refuse. After
the rape, many people focused more on my past than on the violence that had been
committed against me.

People called me a whore and judged me according to their own ideas about what a
woman should be. Nobody wanted to understand why | had made certain choices to feed
my daughter or support my family. The scandal followed me everywhere. | lost job
opportunities, friendships, and respect within the community because of gossip,
stereotypes, and expectations about female purity and reputation.

Section 3 — Authorities and Access to Protection

0?12!4524*23$.$(26$$D2"66+6#",7$2A()2<";+7$C2<*8;+72"*#9'(+#+$6C2' (2'#9%(2+,6# P4 #+',6>
Yes. The assault was reported and eventually went through the legal system.

0G12-A243$6C29'/25+52#9%42($6X',5>

The perpetrators were prosecuted and received prison sentences, but the sentences were
relatively short compared to the harm they caused.

Although there was a legal response, it did not feel like justice. The outcome did not change
how people treated me afterward and it did not repair the damage done to my life.
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OH12-A2,'#C2/9"#2)"5$24*2A$$;2#9"#26$$D+,B29%;<2/*;52 '#28$2$ES 7#+.$2 26" AS>
Even after reporting the violence, | still felt unsupported. The legal process addressed only
part of what happened. It did not protect me from the stigma, gossip, and exclusion that
followed.

0J12-,24*(2.+$/C25+52<*8;+72"*#9'(+#+3$62<(.+5$2"5SR*"#P2< (#$7#+',2'(26*<R'(#>
No. While there was a legal process, | did not receive the support | needed afterward.

| was left to deal with the emotional consequences, the financial difficulties, and the social
isolation on my own.

Section 4 — Experiences After Moving

OL12SA#3$(2"((+.+,B2+,2",'#9$(27* #(42'(2($B+',C29'/2/$($24*2#($"#$52842"*#9'(+#+$62'(2
+,6#+#*#+',62

| felt less judged because people did not know my history. It became easier to focus on
rebuilding my life and creating a better future for my daughter.

OM12!'24*2A$$;26"A$(2,'/27")<"($52#'28SA'($>21942'(2/942,'#> 2
Yes. | no longer have to see the same people every day or hear constant gossip about what
happened. | feel safer and have more privacy than before.

ON12K".$24*27" #+,*$52#' 2$F<$(+3$,7$25+67(+)+,"#+',2'(25+E+7*#+$62"A#3$(2) . 2B>
Sometimes, but not in the same way. The memories and emotional impact remain, but| no
longer experience the same level of social pressure and judgment.

Section 5 -Vulnerability and Broader Challenges

0012-,24*(2'<+,+',C2/9"#2"($2#9%$2)"+,279";;$,B$62P")"'27"))* ,+#+$62A"7$2+,2#(4+,B2#'2
+.$26"A3$;42",52"7T7$662$R*";2(+BI#62/+#9+,2=*(X$>

Many Roma people are judged before they are given a chance. Stereotypes affect access to
employment, education, and opportunities to improve their lives.

For Roma women, these challenges can be even greater because they often face both
discrimination and strict social expectations about how they should behave.

?2Q12!I"273(#"+,2B(*<6C26*792"62/")$,2'(279+;5($,C2A"7$2<" (#+7*;"(2.%;,$("8+; +#+$62'(2
(+6D62

Yes. Women are especially vulnerable because they can experience violence and then be
blamed for it afterward. Children are also vulnerable because they grow up surrounded by
prejudice and limited opportunities.
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?012-62#9%($2",4#9+,B2$;6$24'*2/*;52;,+D$2#'269"($2($B" (5+,B24™* (2$F<$(+$,7$62'(2
<$(6<P7#+.$62

The assault changed my life, but what hurt almost as much was the reaction afterward.
Instead of receiving support, | was blamed, judged, and isolated.

More than anything, | wanted a better life for my daughter. That was what kept me going
through the hardest moments and what ultimately motivated me to leave and start again
somewhere else.

Interview Transcript 4 — “Friends of the lordache Family”

Methodological Note

The participants involved in this interview declined to discuss their own personal
experiences in detail due to concerns related to privacy, trauma, and fear of stigmatization.
Instead, they chose to speak about the experiences of a close Roma family whose deaths
had a significant emotional impact on them and shaped their understanding of
discrimination, exclusion, and vulnerability affecting Roma communities.

The testimony was therefore provided as a contextual and reflective account concerning
the experiences of the lordache family rather than as a direct autobiographical narrative. All
identifying details have been anonymized.

I"#$%April 2026

&'()"#% Online interview

I*("#+',% Approximately 55 minutes
- #$(.+$/$(% Maria-Ecaterina Nistor

Section 1 - Leaving and Mobility

0123",24*25%$67 (+83$2#93$2($"6',62#9"#2+,:*$,7$52#9%2-'(5"79$2A") +;4T625$7+6+",2#'2
B B2H#HOS+(27* #(42'(2) . $2#'2",'#9$(2<;"7$2+,2=*('<$> 2

We knew the family for several years before they left. They often spoke to us about their
difficulties and frustrations. Both of them had university degrees in economics and wanted
stable jobs, but they were constantly struggling to find work.

We remember many conversations where they talked about feeling stuck. They had done
everything people tell you to do: they studied, worked hard, and tried to build a good life for
their daughter. Still, they felt that opportunities were always closed to them.

Over time, they started talking more seriously about leaving. They wanted a better future for
their daughter and hoped another country would give them opportunities they could not
find in Romania.
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?212@%A'($2;$".+,BC2/9"#2D+,562'A25+E+7*#+3$62'(2<('8;$)625+52#9$42F<$(+$,7$2+,2#9%+(2
5"+;42;+.$62

Most of the conversations we had with them were about work and money. They were

always looking for jobs, going to interviews, and trying to improve their situation.

They often told us how exhausting it was. They felt that no matter how hard they worked,

they could never move forward. They worried about paying bills and supporting their

daughter. Sometimes they seemed more worried about her future than their own.

G12!1+52#9%6$25+E+7*#+3$62"ES7#2"($"626*792"629*6+,BC2$)<;'4)$ #C23$5*7"#+',C2
9%";#97"($C2'(2<$(6',";26"AS#42

Yes, especially employment and financial stability.

Because they struggled to find stable work, everything else became harder. They worried
constantly about money and about giving their daughter a good life. The stress affected
their everyday lives and their plans for the future.

H1219"#2/$($2#9$+(2$F<S7#"#+',62/9%$,2)".+,B2#'2",'#9$(27* #(42'(2($B+',> 2

They hoped to finally be judged based on their education and abilities rather than their
ethnicity.

Most importantly, they wanted their daughter to have opportunities and a future where she
would not face the same struggles they had experienced.

Section 2 - Experiences of Harm and Discrimination

J12K".$2#9P42BF<B(+$,7$52#9($"#6C29"("66)$,#C2.+";$,7$C2'(25+67(+)+,"2+',>

Yes. They often spoke about discrimination, especially when looking for work.

They told us that employers frequently lost interest once they realized they were Roma.
Sometimes it was obvious and direct, while other times it was more subtle, but they felt it
happened repeatedly.

L12I$($2#956$2PF<B(+$,7$62+6";"#$52+,7+5$,#62'(2',B'+,B26+#*"#+2,6>

No, they were ongoing.

This was not one bad experience or one employer. It was something they talked about for
years. Every time they thought things might improve, they encountered the same problems
again.

M1219'2/"62*6*";;42+,.";.$52+,2#9$6$26+#*"#+',62

Most often employers, institutions, and people who already had negative opinions about
Roma individuals.

From what they told us, it felt like they were constantly fighting against stereotypes rather
than being judged as individuals.
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N12!+52#9$6525F<$(+$,7$62"ES7#2#95+(26%,6$2'A26"A$#42'(283;',B+,B>

Yes.

We remember them saying that they felt like outsiders in their own country. They wanted to
belong, but after years of rejection they started feeling that no matter what they achieved,
they would never be fully accepted.

There was a lot of disappointment in the way they spoke about their experiences.

012-,24*(2'<+,+',C2/$($2#9B6S2BF<S(+$,7$627",, $7#I52# 2#9$+(2+5%,#+#42"6 2P")">
Yes, absolutely.

They often felt that people saw them as Roma first and as educated professionals second.
Even though they had university degrees and professional skills, they felt that stereotypes

followed them everywhere.

0Q12K".$24*2'86%5(.$52P")"2+,5+.+5*";628%+,B2#($"#$525+E$($,#;42+,2"($"626*792"62
$)<;'4)$,#C29*6+,BC29$"#97"($C2'(2$5*7"#+',> 2

Yes.

We have seen many situations where Roma individuals had to work much harder than
others just to receive the same opportunities. We have also seen people make
assumptions about them before even getting to know them.

00123",24*2<(".+53$23F")<;$62'A2* SR*"; 2#($"#)$,#2'(2$F 7;*6+', 2"ES7#+,B2P")"'2
7))*,+#+$6> 2

The lordache family itself is an example.

We remember many conversations where they talked about job interviews that seemed
promising at first but never resulted in employment. Both of them had degrees in
economics, but they often felt that employers could not see beyond the fact that they were
Roma.

At one point they told us that it felt as if their qualifications no longer mattered because
people had already made up their minds about them.

Section 3 — Authorities and Access to Protection

0?12!+52#9%42%.5(26$$D2"66+6#", 7$2A()2<";+7$C2<*8;+72"*#9'(+#+$6C2' (2'#95(2+,62 +#*#+',6>
Eventually they decided to seek a different life elsewhere and applied for asylum in

Canada.

They believed that leaving was their best chance to create a stable future for their family.

0G12-A243$6C29'/25+52"*#9'(+#+$62($6X',5>
Their asylum application was ultimately rejected.
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We remember speaking with them during that period and hearing how devastated they
were by the decision. They had invested so much hope in the possibility of starting over.

OH12-A2,'#C2/9"#2)"5$2#99%)2A$S$;2#9"#26$$D+,B29%;<2/*;52, #28$2$ES 7#+.$2426"A$>
From our conversations, it seemed that years of disappointment had made them lose
confidence that anything would change.

They felt that they had already spent years trying to improve their situation and had

received very little support.

0J12-,24*(2.+$/C25+52<*8;+72"*#9'(+#+3$62<(".+5$2"5SR*"#P2< (#$7T#+',2'(26*<R'(#>
No.

From what we observed, they remained vulnerable for many years despite their efforts to
improve their situation. They never seemed to receive the support they needed to escape
the difficulties they faced.

Section 4 — Experiences After Moving

OL12SA#3$(2"((+.+,B2+,2"'#9$(27* #(42'(2($B+',C29'/2/$($2#9%42#($"#$52842"*#9'(+#+$62'(2
+,6#+#*#+',62

At first they sounded hopeful.

When we spoke with them, they talked about finally having a chance to build a better life

and create new opportunities for their daughter. For a while they seemed optimistic.

OM12!+52#9342A%$$;26"AS(2"A#$(2)".+,B>21942'(2/942,'#>

Initially yes.

They believed they had finally found a path toward a better future. However, after the
rejection of their asylum application, everything changed.

The conversations became more focused on fear, uncertainty, and worries about what
would happen next.

ON12!4+52#9%427" #+,*$2# 2$F<B(+$,7$25+67(+)+,"#+', 2'(25+E+7*#+$62"A#S$(2} .+,B>
Yes.

After the rejection, their legal situation became uncertain and they became increasingly
afraid. They worried about being separated from the life they had tried to build and about
what would happen to their daughter.

Section 5 -Vulnerability and Broader Challenges

0012-,24*(2'<+,+',C2/9"#2"($2#9%$2)"+,279";;$,B$62P")"'27"))* ,+#+$62A"7$2+,2#(4+,B2#'2
+.$26"A3$;42",52"7T7$662$R*";2(+BI#62/+#9+,2=*(X$>
One of the biggest problems is that many Roma people are never given a fair chance.
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We have seen people judged before anyone knows their story, their qualifications, or their
abilities. This affects access to jobs, opportunities, and sometimes even dignity.

?2Q12!I"273(#"+,2B(*<6C26*792"62/")$,2'(279+;5($,C2A"7$2<" (#+7*;"(2.%;,$("8+;+#+$62'(2
(+6D62

Yes.

Families with children are especially vulnerable because parents often make enormous
sacrifices trying to provide a better future. When opportunities are limited, children are
affected as well.

?012-62#9%($2",4#9+,B2$;6$24'*2/*;52;,+D$2#'269"($2($B" (5+,B24™* (2$F<$(+$,7$62'(2
<$(6<P7#+.$62

We stayed in contact with them after they left. At first they sounded hopeful and excited
about the future. They loved their daughter and spoke constantly about wanting a better life
for her.

After the asylum application was rejected, we noticed a change. They became more
worried, more afraid, and more uncertain about what would happen next.

When we learned that they had drowned together with their daughter while trying to avoid
removal, it was devastating. These were not strangers to us. They were our friends.

That is why we wanted to share their story. We want people to understand that behind
discussions about migration, discrimination, and asylum are real families, real friendships,
and real lives.
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