Competing Legal Norms in the Dadaab Refugee Camps in Kenya


Abstract

The inadequate respect of some of the rights of refugees in the Dadaab camps in Kenya in particular and Africa in general has left some of the refugees dependent on international rations for a long time and has made it difficult for them to thrive in the camps that they lived in. Governments, Humanitarian Organisations and Non-governmental Organisations have often paid more attention on the immediate needs of refugees rather than working the route towards self-sufficiency of these refugees. The inadequate respect of some of their basic rights has not given them the necessary tools to work their way out of dependency of international rations. This thesis generates qualitative data to show that competing norms within the Dadaab camps in Kenya in particular and Africa in general has not worked the path towards self-sufficiency but rather dependency. The non-respect of some of the basic rights of refugees in the Dadaab camps as spelled out by the 1951 Refugee Convention and the OAU Refugee Convention or the non- respect of legal international law or norms guiding refugees by the Kenyan government which is a signatory to both instruments has not paved the way towards reducing dependency on international rations. Thus, competing legal norms within the Dadaab refugees camps has limited the tools necessary for the refugees to be politically, socially and economically independent to face the future. The outcome of this study contributes to the critical understanding of the basic rights of refugees and the respect of international norms.
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1.                                       Introduction
Setting the Scene

The voluntary and involuntary movement of people invariably has a dual effect on both the receiving population or host country and the migrants themselves. The movement of people sometimes become a challenge in present time as it presents a threat to the security of the receiving population, the political stability, hostility and serious economic and social problems in the host country notwithstanding that their movements are coerced by unexpected circumstances. Meanwhile these newcomers do not only become refugees because of the fear of persecution, droughts, human rights abuses,  inadequate development
 and the conflict in their country of origin, there is an inadequate environment for their basic rights. 

Displacement usually stems from a combination of factors ranging from natural disaster, climate change; conflicts, human rights abuse as well as under-development in some cases have also been prevalent causes of these movements such as the search for good education and better economic opportunities. According to 2001 estimate by the Norwegian Refugee council, there were 13.5 million IDPs in Africa alone, the highest number in the world and a refugee population of 3.6 million in 2002
.  This movement of people is a major concern in present time for those who fear the influx of refugees and asylum seekers. According to the UNHCR, most of these conflicts
 in Africa involve government forces and small armed groups
. The arrival of more than 400.000 Somalis in Kenya, following the collapse of their state at the end of 1991 and in early 1992 saw the creation of refugee camps throughout the country such as the Dadaab and Mombasa camps. (Milner 2009, 84)
 The better off Somalis came directly to Nairobi and Mombasa through the seaports in Somalia while the less better off made it on foot. Most of the refugees are originating from the regions of Jabbada Hoose and Shabeellaha Hoose, the lowlands of the two main rivers in South Somalia notwithstanding the presence of smaller groups of refugees from Ethiopia and Sudan
.
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 Map taken from http://www.unhcr.org/pages/49e483a16.html
 The livelihood and human development of these refugees in the UNHCR controlled camps in Kenya is affected both by developments in Kenya´s refugee policy and legal international norm which is clearly stated in Organisation of African Unity Refugee Convention of 1969 (OAU) and the 1951 Refugee Convention and its protocol. The problematic location of the camp in North-eastern Province also affects the development of these refugees. Before the large influx of refugees into the Dadaab area, the involvement of foreign Non-Governmental Organisation (NGOs) such as CARE International, Medecin Sans  Frontier and humanitarian organisations such as the UNHCR, World Food Programme (WFP) had almost been negligible and the government of Kenya was responsible for status determination on a largely individual case basis
. But with the increase in number of refugees at the end of 1991 and early 1992, however, the Kenyan government lost its ability to deal with refugees and sought assistance from the international community.
 According to Betts and Loescher, even the most powerful states are increasingly incapable of coping with the emergence of the intensification of existing trans- sovereign problems. (Betts and Loescher 2011, 185) The designation of areas to house refugees in camps in Kenya by the Kenyan government attracted funding and the UNHCR set up a number of camps throughout Kenya
. The Dadaab camps which is the focus of this thesis include the Ifo camp that was built first, Dagahaley camp (March 1992) and Hagadera camp (June 1992). 
 The legal international norm on the protection of refugees as spelled out in the 1951 Convention on Refugees and the protocol in 1969, gives certain basic rights to all refugees wherever they find themselves; the right to have a legal status, the right to employment, the right to security, the right to free movements, the right to justice and the right to a satisfactory environment. States or governments have a general duty to protect, promote the rights and freedom of the convention by disseminating those obligations and instilling respect for them, but on the other hand states can choose or develop strategies or policies that best suits them and  don’t respect some of the basic right of refugees without been punished.  Refugees are contained in camps or required to stay in the camps, there is restriction to legally work out of the camps, legal right to move out of the camps is restricted, status determination is temporal, the security of these refugees is at stake and the justice system within the camps is not that clear. They are bound to live in the camps until a durable solution is found (integration, resettlement or repatriation).

 The Kenyan government is a signatory to the 1951 UN Refugee Convention and its 1969 Protocol and regional human rights instruments- OAU Refugee Convention that are relevant to refugee protection. The 1951 refugee convention defines a refugee as a person who;

 ´owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the persecution of that country
. 
This definition was developed in response to refugees in Europe after the World War II, and from the outset, it was recognised that, given its various limitations, the Convention definition would not cover every refugee
.
The Kenyan government is also a signatory to the OAU (Organisation of African Unity) 1969 Refugee Convention governing the specific aspects of refugee problems in Africa which defines a refugee as a person 
´owing to external aggression, occupation, foreign domination or events seriously disturbing public order in either part or the whole of his country of origin or nationality, is compelled to leave his place of habitual residence in order to seek refuge in another place outside his country of origin or nationality´ which forms the basis for UNHCR activities in Africa in general and Kenya in particular. According to Milner, two things are worth noting on this definition on a refugee by the OAU
. First, the term refugee in the African context applies to individuals fleeing both persecution and generalised violence. Second, by making refugee status contingent on generalised situations in the refugee´s country of origin, the 1969 OAU convention allows states to recognise entire groups of individuals as refugees on the basis of shared characteristics and common cause of flight.
 According to Hyndman and Nylund, (1998: 29) in Kenya the issue is not lack of applicable refugee law at an international level, but rather the deficiency in the implementation of international treaties at a domestic level. The emphasis on norms in international society is sometimes associated with a cosy liberal or Grotian view of international life concerned with order and cooperation. (Betts and Loescher 2001) The type of environment created by the Kenyan governments has greatly affected and is still affecting the path to self-sufficiency of these refugees in Kenya.
 In the face of this observation, some refugees in Africa seem not to be spared from the inadequate respect of some of their basic rights by some governments which are clearly stated in the 1951 Refugee Convention and the Organisation of African Union Refugee Convention on refugees. The refugees are not granted Convention status or any legal certainty but are rather provided with temporary asylum on the basis of group determination. They are forced to live in the camps which are isolated with in secured border regions since 1991. 

 The UNHCR in Kenya recognizes that as a result of congestion and overcrowding in the camps in Dadaab, new arrivals settle spontaneously around Dadaab, complicating registration and the delivery of services. The UNHCR in Kenya also recognises the right of refugees to movement, to take up residence wherever they want and to enjoy a steady expansion of the protection space which is not the case in Kenya. 
Moreover, this situation has not existed since time immemorial but only at the end of 1991 and late 1992 with the influx of refugees from Somalia that the Kenyan government decided to take off the laissez faire policy and introduced the encampment policy. From the early 1990´s onward the Kenyan government effectively requires Somali refugees to reside in camps either in Dadaab or Kakuma, camps which are located in remote, underdeveloped and insecure areas of the country with very limited livelihood opportunities. 
Movements out of these camps have been restricted as a result of the encampment policy. Refugees in Dadaab in particular and Kenya in general are expected to reside in camps with the exception of Somalis living in Mombassa and Nairobi. According to the UNHCR, this practice, however, is the working policy of the Kenyan government for more than two decades. (http://www.unhcr.org/4d5511209.html)   
According to Kibreab, the number of African refugees was estimated at 400.000 in 1964. (Kibreab 1985) ´Reflection on the African Refugee Problem´) but today Kenya host more than what the entire continent had in 1964. 

It is common or normal for refugee populations to be concentrated in camps that are located in remote, ecologically, economically, and politically marginal areas. (Horst 2008, 21) This difficult or negative situation has severe consequences on their level of security and self-sufficiency. What makes the plight of these Somalis refugees particularly tragic for some of this refugee population in Kenya is the degree of psychological trauma, physical torture, indignities, explosion of identity and cultural erosion that takes place.
 According to the UNHCR spoke person Andrej Mahecic , recent report shows that the total number of more than 473.000 refugees live in the Dadaab area alone. (http://www.unhcr.org/506578369.html)
1.1    The complexity of legal international system or norm.
 This section explains the complex nature of the international systems or norms regarding the protection of refugees. According to Milner, (2009) states play a vital or central role in the formulation and implementation of particular refugee policies but on the other hand government actions are always motivated by their interest and objectives. States engaging to international conventions do not necessarily mean agreeing with rules of the convention at the detriment of state interest and objectives. Rather, critical engagement with the interests of states could provide the background for encouraging a shift towards open asylum policies.
 

 According to Milner, (2009, 8) if host states such as Kenya applies international and regional protection standards, allows access to and cooperates with international organisations, and grant refugees the full range of social, economic and political rights contained in international refugee Convention, such as freedom of movement and the right to seek employment, then they will be adopting an open policy and  possible development of these refugees  and if by contrast, the Kenyan government does not apply international and regional refugee protection standards, does not cooperate with international organisations, and restrict refugees from movement and employment which could help develop them, then they will be adopting a restrictive policy and inadequate development of the refugees.

 It is this legal international norm which is not fully respected by the Kenyan government in respect to the Refugee Convention and the OAU Refugee Convention which creates the gap or opportunities for competing norms or systems in refugee camps. According to Alexander, Betts and Gil Leoscher (2009) the common conceptual feature that connects these areas remains the unwillingness or inability of the legal system definition to protect refugees in its real sense. A surprising observation is that while there is a legal international norm or system that provides refugees certain basic rights such as rights to move, rights to work, right to justice, rights for protection, and have a legal status determination self- development which the Kenyan government is a signatory, the Kenyan government has adopted a different policy stemming out from the short-comings of the choices which states have to take in relation to refugees. 

The consequences of movements of refugee according to Betts, (2009), have been associated with insecurity, the spread of conflict, terrorism, and transnationalism. It is no doubt that Kenya has faced a number of security concerns in recent time. This was the situation in Kenya when in early August 1998, for example, over 250 people were killed and some 5000 injured when the US Embassy in central Nairobi was attacked by a car bomb. (Milner 2009, 96) Again, in 2002 almost simultaneously, three suicide bombers attacked the Paradise Hotel in Kenya, killing 16 (James Milner 2009, 96). Therefore, responding to influx of refugees sometimes represents a challenge to world order and justice and to the facilitation of international cooperation. Refugees in Kenya are temporarily outside the national and international order of things. And Van Hear argues that this concept refers to the national and international body of institutions, law, policy and practice that exists to deal with refugees or forced migration (Van Hear 1998a: 342).

 Cindy Horst further asserts that the refugees in Dadaab face insecurities of a physical, economic and existential nature that at times are similar to those they faced before and during the war in Somalia. Whereas the ultimate raison d´étre of refugee camps maybe the population that requires assistance and for human development ( Harrell-Bond and Voutira 1994: 3), the question arises of whether, in the end, the camps indeed provide security and human protection of the refugees who are supposed to live in them, or they rather force these refugees into a dependent position that only leads to further insecurity (Cindy Horst 2008: 78). The number of refugees in Kenya is enormous that their basic rights, security and level of dependency or path towards self-sufficiency constitute a major challenge. Thus, there is the need for the respect for the basic rights provided by the two conventions´ for which is signed by the Kenyan government.
 It is therefore convenient to say that there has been a dramatic upsurge in the number of refugees in Kenya who were forced by war and conflicts circumstances to leave their homes. According to Hyndman and Nylund (1998, 29) as mentioned before, in Kenya the issue is not lack of applicable refugee law at an international level, but rather the deficiency in the implementation of international treaties at a domestic level. 
The puzzle of this thesis is to discuss and analyse competing legal systems in the refugee camps in Kenya in particular and to a lesser extent in Africa, where all countries in Africa are signatories to the 1951 convention but the application is not that clear. 
1.2 International legal norms  ( 1951 Refugee Convention and OAU  Refugee Convention)
Given the objective of this thesis which is to show the competing legal systems norms and continuous dependency of some refugees rather than self-sufficiency in the camps in Dadaab, it is important to begin by explaining the legal norms protecting these refugees from the 1951 Refugee Convention and OAU Refugee Convention of 1969.
It is worth noting that these conventions are both a status and right-based instruments and is under-pinned by a number of fundamental principles, most notably non-discrimination, non-penalisation and non-refoulement. The 1951 Refugee Convention lays down grounds for favourable treatment of refugees which include access to the courts, to primary education, to work. Articles 17 and 18 of 1951 Convention, provide that refugees should be allowed to engage in wage-earning employment, freedom of movement and the provision of documentation, including a refugee travel document in passport form for all refugees which in not the case in Kenya.
The Organisation of African Unity Refugee Convention on its part emphasizes that, member states which are signatory to the convention shall issue to refugees lawfully staying in their territory travel documents in accordance to the United Nation Refugee Convention relation to the status of refugees(www.unhcr.org/45dc1a682.html). Thus, states have the obligation to protect and provide for refugees within their territory. International Refugee Conventions discussed above did not take into consideration the domestic reality or make provision for the implementation of domestic 
1.3 Kenyan Government Policy
As will be argued throughout this thesis, states play a vital or important role in the formulation and implementation of particular international policies or norms but sometimes states do not respect the principles guiding these international norms. States choices or actions are always motivated by their interests and priorities at particular times. However, it is important to note that, the Kenyan government have not incorporated the international law protecting refugees into its domestic law or have the will to promote and protect refugees effectively. 
Kenya is a country in East Africa with a population of about 43.000.000 (indexmundi.com). Almost all its neighbours witnessed some period of civil war in the second half of the twentieth century, which, in turn, produced large numbers of refugees. (Milner 2009) 

 Policy or policies towards refugees are not formulated in a political vacuum. Jacobsen (1996) asserts that states policies affect a range of political, economic and historical factors, not often related to the presence of the refugees. 
The Kenyan government response to the arrival of these Somalis was a new refugee policy of abdication of responsibility for refugee to UNHCR and the containment of the refugee population on the periphery of the state (Milner 2009, 88). This policy is in contrast with the Kenyan government policy prior to 1991, which encouraged the integration of refugees and development towards a self-sufficiency level. Horst asserts that, the worst problem is that, policies do not enable refugees to regain control of their lives. (Horst 2008)Before 1991, the Kenyan authorities used an ad hoc administrative refugee status determination (RSD) system to recognise refugees. According to Julius Nyerere, during the Arusha Accord:
It is impossible to deal with these refugees as if all that is required is temporary relief from distress. They must as quickly as possible be given a means of producing or earning their own livelihood. The only practical way of proceeding is to work as if they are likely to be permanent inhabitants of their host states. Investment to meet their needs will never be wasted in the growing African economies even if these refugees should all in the future return to the place where they came from (Nyerere in Smith, 2004: 1482)                                                                          

      Kenya, like any other country party to the Refugee Convention and the OAU Refugee Convention, is compelled to respect both conventions (1951 Refugee Convention and OAU Refugee Convention)
1.4 UNHCR Policy in the Camps
Currently and historically, the most important change that took place post 1991 was the transfer of responsibility by the Kenyan government to the UNHCR. The responsibility to protect the refugees lies in the hands of the Kenyan government or host state but a deliberate decision was made by Kenyan government officials in the 1990s to largely cede refugee affairs to UNHCR. (Milner 2009) The refugee camps in Dadaab in particular and Kenya in general are under the de facto control of the UNHCR, since host state government lack the resources to act in a manner that would bring their international legal responsibilities into meaningful effect (Ralph Wilde 1999,107). The UNHCR has the ability to engage with or the personality in international law to respect legal norms in the camps. The UNHCR is responsible for protecting the refugees, taking care of new arrivals and applications for resettlement and repatriation. Though the mandate of the UNHCR is to protect and seek durable solutions to refugee situations, it has become involved in humanitarian assistance. The UNHCR is charged under its guidelines to develop and implement practical measures to provide effective physical protection to asylum-seekers and refugees
According to Milner (2009, 2), during the 1960s and 1970s, the vast majority of African refugees did not live in camps, but lived in the rural settlements, were provided with agricultural tools and training and encouraged to be self-reliant. Many refugee settlements produced surplus crops, thereby contributing to local markets and regional development. He further argues that, during this time, the hosting of refugees was a source of pride for African states, and refugees were seen to bring many benefits to the community that hosted them thus respecting the international legal norm on refugees and personal development.
But by the end of the 1990s and early 1991, the perception of refugees by African states in general and Kenya in particular was profoundly different. Betts and Loescher, (2009) argue that these refugees from Somalia are people just like Kenyan citizens who cross their border into Kenya in order to flee human rights abuses and conflict.  These refugees are people who are persecuted and deprived or stripped of their homes and communities, their government, family structure, means of livelihood and females and children are made particularly vulnerable. The figure of refugee is an integral part of the international system, symbolising the failure of the state-citizen-territory relationship assumed by the state system to seamlessly ensure international order and justice (Haddad 2008). 
But it is important to understand why African states took an open policy in the 1960s until 1980s. According to Milner, (2009) many early works on post-independent asylum policy in Africa point to notions of traditional hospitality as a sufficient explanation for the open asylum policies of African states during this period. And as argued by Zarjevski, (Milner 2009):
Everywhere the fate of refugees is determined by the attitude of the country of reception. In Africa, this attitude has always been influenced by a simple human feeling of brotherly sympathy, and by unshakeable optimism. No persuasion was needed in Africa to make governments grant asylum to refugees who sought it. Refoulement at the frontier is the exception rather than the rule, and represents a rare breach of traditional hospitality.

The following reasons according to Zarjevski and Milner explains the attitude of African states in that period which can be termed the golden age. With that discussed, the problem statement will be outlined below.

1.2 Problem Statement
 There is a legal norm protecting refugee as provided by 1951 Refugee Convention some 50 years ago to which there are basic rights which include status determination, right to employment, the right to security, right to free movement and human development towards self-sufficiency. As early as 1988, then United Nations High Commissioner for Refugee, Jean Pierre Hocke acknowledged the disaster of encampment, by using the term ´warehousing´ of refugees for the very first time. He described the ´warehousing model´  or the practice of keeping refugees in protracted situations of restricted mobility, enforced idleness, and dependency- their lives on indefinite hold- in violation of their basic  rights under the 1951 United Nations Refugee Convention (Smith 2004, 38) . 
The OAU further made provisions to the protection of refugees through the Refugee Convention in1969 that the term "refugee" shall also apply to every person who, owing to external aggression, occupation, foreign domination or events seriously disturbing public order in either part or the whole of his country of origin or nationality, is compelled to leave his place of habitual residence in order to seek refuge in another place outside his country of origin or nationality (Organization of African Unity, Convention Governing the Specific Aspects of Refugee Problems in Africa ("OAU Convention"), 10 September 1969, 1001 U.N.T.S. 45, available at:http://www.unhcr.org/refworld/docid/3ae6b36018.html [accessed 22 October 2012].

 Kenya, like any country party to the 1951 Refugee Convention and the OAU Refugee Convention, is compelled to the rules or obligation of these treaties. But the Kenyan government decided to set up a domestic legal framework or in another words a domestic legislation that do compete with the treaties named above, coupled with the cultural norm of the Somali refugees in the camps (Human Rights Watch 2002, Hidden in Plain View, 55).
 Since 1991, Kenya has deliberately failed to implement international norms to which she is a signatory to both conventions and has implemented the policy of encampment. Somali refugees in Kenya and particularly Dadaab refugee camps deserve to be protected by these international treaties. Their status need to be determined, they need to move freely, they deserve to work to meet their needs, need justice, need security and move from complete dependency situation to self-sufficiency.
 New policies are put in place by the Kenyan government which competes with the 1951 Refugee Convention, the OAU Refugee Convention represented by the UNHCR, and cultural norm of Somalis in the Dadaab camps. Thus, what emerges in the camps in Dadaab is a relation between freedom and security or obligation and security. The security measures control the movement of refugees, their right to employment, status determination, and their security which becomes competitive. These refugees need to be covered by these obligations which could pave their way towards self-sufficiency and development.
Thus, the aim or goal of this thesis is to show the plurality and competing legal norms in the Dadaad refugee camps in Kenya and the problematic implementation of international norms.  This situation leaves refugees in a situation of dependency, with restrictions on basic rights and freedom; uncertainty about long-term prospects.
 In the process of competing norms, individuality and humanity (basic rights) is minimised.  The legal norm protecting refugees-the Refugee Convention of 1951 and OAU Refugee Convention 1969 represented by UNHCR, which provide refugee status determination, right to work, right to free movements and provision for security could easily pave the way towards self-sufficiency of refugees living in the camps . 
The Kenyan government has adopted a policy that competes with international treaties and customary norm of the refugee inside the camps. Some African states now use encampment as the predominant method for protecting refugees in Africa because of lack of resources and the will to provide the basic rights provided by the 1951 Refugee Convention and the OAU Refugee Convention. This method minimises the process of self-sufficiency of refugees on the basis of providing security for host state. Therefore, it is important to investigate whether and how international law protecting refugees can have a more meaning impact, despite deficiencies of the current refugee law regime (Ralph Wilde 1999)
 Therefore, the hypothesis is that, competing norms in the camps in Dadaab do not provide the protection and basic rights spelled out by the international treaties in the refugee camps in Dadaab thus leaving most of the refugees in a situation of dependency rather than self-sufficiency, with a very low level of integration. The plurality of norms minimises self-sufficiency of most refugees in the Dadaab camps. This implies the Kenyan government policy, UNHCR representing the UN and OAU norms and lastly customary legal norm are all used within the camps in Dadaab. As regards competing norms in the Dadaab refugee camps, this thesis is concerned with obligations or principles of protecting refugee ranging from status determination, freedom of movement, the right to employment, security and the need to self-sufficiency or development situation with the cooperation of the Kenyan government and not introduction of new policies which competes with international instruments. 
Therefore, it could be argued that refugees who have been able to live in a way that states respect their basic rights, with all social, economic, cultural, educational and political needs are more likely to be self-sufficient and better integrated.
In the course of this study, the research aims to emphasize the perspective of competing norms in the Dadaab camps between the Kenyan government, UNHCR representing the UN and OAU presently the AU and local or customary or local norms. Considering this, the competing norms and of international norm leaves the refugees in a situation of dependency and a future far from self-sufficiency. 
Competing norms in the Dadaab Refugee       Camps
[image: image2]
This thesis argues that the implementation of the Kenyan government with international legal norm will lead to the reduction of the level of dependency or reduce the level of dependency. And as Wilde asserts, refugee camps should be converted in development camps and should have a UNHCR status of being in a development situation (Ralph Wilde 1999). He defines development situation as settled and complex community of refugees who have no immediate prospect of being assimilated, resettled, or repatriated. The refugee camps in Dadaab have been made by the Kenyan government as short-term havens, that is, in an emergency situation status.  But it is be clear that emergency situation status should evolve into development status and not emergency situation for more than a decade. According to Wilde, (Wilde 1999) the Dadaab camps of Kenya (Dagahaley, Hagadera and Ifo) are typical development camps.
Development camps are sophisticated polities, with marketplaces, schools, hospitals, mosques, churches, running water, and decision-making environment. (Wilde 1999) By impacting the environmental, economic, and social fields. That is, developing expertise that will go with the refugees wherever they end up. It is true that some NGO´s offer some training such as the environmental initiatives by Gesselschaft fur Technische Zusammenarbeit (GTZ) for example train refugees in conservation skills; CARE operates a children´s educational curriculum; the Canadian Baptists run skills training in incoming-generating tailoring activities for adults. (Wilde 1999) These activities are provided by some NGO´s but the refugees do not really use this acquired knowledge in the real sense and are not allowed to move out of the camp to make use of the knowledge acquired. Legal movements out of the camps will help reduce the level of dependency. That is, they will have a wide market to sell clothes after learning the tailoring.
1.3 Significance of study
This study is in fulfilment to the completion of the 10th semester exams towards a Master´s degree in Global Refugees Studies at Aalborg University Copenhagen. In addition to this, it would broaden the researcher´s scope of understanding dependency, the need of self-sufficiency and refugees related issues like legal international norms, refugee basic rights and competing norms in the camps. It will broaden the researcher´s mind on issues related to migration and its effects, the role of international conventions or treaties (legal instruments); the role of the state, role of Non- governmental organisations in protecting refugees and their self-sustenance. 

1.4 overview of study
This study is structured in three integral parts, namely the theoretical, analytical and the synthesis. The theoretical part consists of chapter one and two. The analytical part, chapters three and four and the last chapter will be the conclusion. Below is the detail rundown of the chapters.

The first chapter introduces the intellectual puzzle and the main issues of the thesis. Then the second chapter on its part presents the methodology followed by the theoretical framework in chapter three. Chapter four presents the analysis of competing legal norms or systems in refugee camps in Kenya in particular and a general in depth exploration of legal norms. An attempt to show the ´the competing legal norms´ shall be explored following the different legal norms in the Dadaab refugee camps. With the introduction of pertinent issues, the next chapter unfolds the method that was used to generate information.
.

Chapter two
Methodology
This chapter illustrates the making or generating of data on this subject, and techniques to analyse the information. In order to clarify the aim of the research, the method, strategy of analysis, limitation of the study, and outcome of the study, this chapter was necessary. I will like to remind that the main focus of this thesis is to analyse and discuss different or competing legal systems or norms in the Dadaab refugee camps in Kenya, to show the implications of competing norm on refugee and the fact that, competing norms in the Dadaab refugee camps lead to dependency rather self-sufficiency. The application of legal norms on refugees such as the Refugee Convention of 1951, the OAU Refugee Convention of 1969 and the Kenyan government (legal instruments) are competing in the Dadaab camps.
       2.1Aim of the Research
The main objective of this study is to explore the competing norms in the refugee camps in Dadaab and possible dependency to a greater extent and the lesser extent to self-sufficiency within the camps. Competing norms in the three camps in Dadaab have left most of the refugee dependent on the rations from the international community. After several years of encampment, most refugees have not been able to be self-sufficient. Intensifying competing norms within the camps and more than 20 years of dependency of most refugees in the Dadaab camps renders the timing and focus of this study as critical and highly relevant.
        2.2 Research Method
According to Bryman (2008) this thesis must analyse the objectives of this work and the method of generating or making data that I could access or in other words construct knowledge, the kind of literature and lucidly explaining what the thesis was meant to explore or investigate. That is the competing legal norms in refugee camps in Dadaab, the non-respect of some of the basic rights of refugees and implication on the the non-respect of some of their rights provided by the 1951 Convention and the OAU Convention (a move from dependency to self-sufficiency) of these refugees.
In order to achieve this goal, I decided to choose the Dadaab refugee camps because of several reasons or factors. More emphasis is been placed on Kenya because it has the largest refugee camp in the world (Dadaab camps) and the African continent because it is the continent with the highest number of prevalent cases of Internally Displaced Persons (IDPs) and refugees (2.7 million in Africa at the start of 2006). (Milner 2009, 7). My choice of Kenya is also because of having interacted with refugees from Somalia, whom have spent some time in Kenya before moving to Denmark in the city of Aalborg. Another reason for the choice of Kenya is on the basis of the Kenyan government tradition of receiving a large number of refugees since 1990. The last but not the least reason is the fact that there are different legal norms been practiced in the refugee camps in Dadaab, ranging from the Refugee Convention of 1951 , the OAU Refugee Convention, the Kenyan government policies on refugees, customary norm, and lastly, the UNHCR policy within the camps. I started by looking into four main domains, that is, status determination, right to work, freedom of movement and the provision of security.
 The main source of information collection shall be secondary. Efforts were made to generate data (Matson, 1996) from documentary sources like articles, academic books, internet, and journals. The information contained in this thesis was provided by authors cited in the references. The objective of this thesis is to make available the competing legal norms or systems in the refugee camps in Dadaab, from international legal norm (1951 Refugee Convention), African (OAU 1969 Refugee Convention) and Kenya (Domestic Policy) and customary norm or in order words from international level to the African level and finally to the Kenyan level the information thus provided. The reason for using secondary is linked to the fact that it is easily accessible and cost friendly considering time and financial constraints. The choice of secondary data also stems from the high wave of insecurity in the Dadaab area which after several calls to the Danish Refugee Council in Dadaab and Copenhagen, I was advised not to go to the field to collect data directly from the refugees in the camps.
 Another important method that shall be used in this thesis shall be qualitative method of analysing (revisit the aim and initial research question). The motive behind this choice is from the very complex nature of competing international legal norms in the refugee camps in Dadaab which requires a contrastive study of related literature regarding competing legal norms under the United Nations, Organisation of African Union, the Kenyan government policy on refugees, and the UNHCR in the refugee camps in Dadaab. Since qualitative data analysis stretches the scope of understanding and knowledge of society and the world at large, it will provide a functional basis in establishing the end results and assumptions at the end of this thesis. A certain degree of certainty will be established why there are competing or different legal norms on refugees in the Dadaab refugee camps.

Furthermore, qualitative interpretation is convenient because of it flexibility which is not determined or predicted by the researcher. The terms employed and the presentation of the information throughout this thesis do not imply the expression of any opinion, whatever on my part concerning the competing or different legal norms in the refugee camps in Dadaab. 
Moreover, Smith (2008) asserts that secondary writing offers the opportunity to re-apply, re-analysing, and re-interpreting an existing research piece from different perspectives. Most of the information was collected from UNHCR.org webpages which had already been given meaning to it and interpretation made. The information and articles I had from this webpage permitted me to gain new interpretation, understanding, and conclusions. The articles were used extensively though qualitative making it possible for me to save time in trying to contact the authors of the articles as indicated by Smith (2008).
In order to avoid misrepresentation and misinterpretation, most of the secondary information was provided in their original forms or were quoted. And the author of the article was considered.
I wish to note that as a human being, bias is unavoidable. I tried to avoid bias at all level of the writing of this thesis. The scope of the generated data makes it difficult to make generalisations however, certain generated data seem relevant to make. For example, the determination of the status and security of the refugees in Nairobi however, is just almost the same as the situation in the Dadaab camps.
2.3 Research limitation
The very complex nature of this study warrants a concise and comprehensive research based consultations. But unfortunately, some factors made it difficult for the researcher to go on the field, compelling the researcher to a limited framework, but without undermining the necessary information for achieving the set goals. The focus of this thesis has been to show the competing nature of legal norms within the Dadaab refugee camp in Kenya and to show that competing norms within the refugee camp leads to the dependency of refugees rather than a move towards self-sufficiency.
A major limitation is that this thesis is limited to the Dadaab refugee camps and not all the camps in Kenya. Though the refugees are encamped or confined, the insecurity within and around the camps in Dadaab is very high. The insecurity made it difficult for the researcher to go to the field to get first hand or primary information, there by relying on secondary information. Moreover, language barrier was a major factor for the researcher to get first-hand information on the phone from the refugees in the camps. After several attempts to get help from UNHCR in Kenya and the Danish refugee Council in Kenya, the concern of the UNHCR officer was that, language barrier and the high level of insecurity in getting primary data or information about the competing norms will be difficult but not impossible. This situation at hand led the researcher to rely on generating data rather than primary data and information which could involve the researcher and participants or refugees directly.
2.4 Analysis strategy

The analysis of the concept under study is historically and thematically linked, so as to widen the understanding they present. The primary motif was to get different perspectives from authors whom have written extensively or giants on the subject. Reinharz (1993) asserts that researchers can, and occasionally do, analyse data collected by others. The analysis was done from the generated data from secondary data such as academic books, articles, journals, e-books, online materials and UNHCR web page. But the scope of the generated data makes it difficult to generalise conclusions.
The three constructed theories used in this study takes into account the socially constructed concepts and norms relating to the competing nature of legal norms in the Dadaab refugee camps. It is hoped that it took into consideration the historical, universal and particular aspects of norms. By combining the theories it is hoped that it explained the level to which norms compete and the extent to which competing norms lead to dependency rather than self-sufficiency.
Chapter Three
3.  Theories and Concepts
This chapter discusses theories of rules, norms and regulations and concepts within refugee studies. The following definitions of legal norm or system and development will be used in this thesis. Legal norm are par excellence rules which impose obligation. (Paulson (1988) Another definition of norm (social point in a broader sense) as shared understandings of standards for behaviour. (Audie Klotz 1995) 
Development is a whole; it is an integral, value-loaded, cultural process; it encompasses the natural environment, social relations, education, production, consumption and well-being. ( Nobel 1987, 53 Refugee and Development in Africa).
There are several theories that classify norms or rule ranging from law or Judicial point, social and cultural norms. This chapter will unfold theories from Law or judiciary, social and cultural perspective.

 One point worth noting is the fact that, this thesis will focus on Legal theory on norms. But I think certain theories are important or helpful in explaining competing norms within my target group, which are the Somali refugees in the Dadaab camps in Kenya and the conditions necessary for these Somali refugees to be able to attain a certain level of self-sufficiency rather than depending on the food rations from the international community. Cultural theory, social theory on norms will be used however to explain the competing nature of norms within the Dadaab refugee camps.
The choice of the Law or Judicial theory on norm at the universal or particular level stems from the very fact that, universal norm or rules such as the 1951 Refugee Convention or the OAU Refugee Convention stands a good position for the attainment of self-sufficiency at a certain level rather than particular policy or policies at the domestic level. Notwithstanding this argument, Katarzyna and Mehta argue that, globally constructed norms and standards often do not match up with local claims and definitions of who is a refugee, IDP or oustee. (Katarzyna and Grabska 2008) Thus, my point here is that, universal legal norms (1951 Refugee Convention and OAU Refugee Convention) assures or stands a good position to the attainment of self-sufficiency rather than particularism (domestic policy). Refugees in the Dadaab camps will get a better level or stand a better chance of self-sufficiency if they were provided with their basic rights such free movement, their status determined, have the right to work, and are provided with the security and justice that they need.
Again, I continue to think that if the Kenyan government adapts or apply the 1951 Refugee Convention or the OAU Convention on Refugees that is by determining the status of refugees, giving them work permits so that they can engage in any economic activity out of the camps, give the refugees the right to move freely and not encamped or confined them in the camps in Dadaab, and provide them with the necessary security which they need. Then, they will certainly stand a better position or chance to self-sufficiency at an average level. But on the contrary, if they are encamped, not given working permits, live in in secured areas, status not determined, then there is a high possibility of being dependent on international rations for survival.
Furthermore, it suffice to argue that higher education for refugees especially the women translates itself into good food for the family, better family planning, low infant mortality rate, and potential labour forces will promote a better level of self-sufficiency and as mentioned before by Julius Nyerere before, even if these refugees were to return one day, they will go back to home country ready to face their own future rather than depending on home government for survival. To begin with, law theory on norms will be looked below.
According to the International Commission of Jurist a non-governmental organisation which is concerned with the protection and promotion of human rights all over the world, recognises that the Rule of law is dynamic concept which should be employed to safeguard and advance the will of the people and the political rights of the individual and to establish social, economic, educational and cultural conditions under which the individual may achieve his dignity and realise his legitimate aspirations in all countries, whether dependent or independent. (Hamalengwa, Flinterman and Dankwa 1988) The following paragraph will be explaining the concept of law by Hart´s.
3.1   Hart´s Theory
  L.A Harts concept of law, the work which transformed English Legal theory first published in 1961 and a second edition in 1994. The second edition of 1994 is in response to his critiques. Harts makes no attempt to define law but begins by identifying three recurrent issues: How does Law differ from and how is it related to orders backed by threats? How does legal obligation differ from, and how is it related to moral obligation? What are rules and to what extent is law an affair of rules? . (Ian Mc Leod, 2003) Harts theory is based on the works of Austin´s Command Theory of Law. Hart´s arguments are based or consist of a system of rules. That is, the distinction between being obliged and being under an obligation and the distinction between the external and internal aspects of rules, and the distinction between primary and secondary legal rules. (Ian Mc Leod, 2003) His argument of being obliged and being under an obligation looks interchangeable but Hart´s illustrates the distinction through the example of a gunman, A, who demands money from a victim, B. On the basis of this theory, I think that the large influx of refugees into Kenya, the Kenyan government is obliged without being under an obligation to make a law that competes with the 1951 Refugee Convention.
 Therefore, it is possible for the Kenyan government to be under an obligation without being obliged to give the basic rights such as freedom of movement, right to seek employment and to have their status determined which are required by the refugees to attain a certain level of self-sufficiency. Thus, this situation creates an environment of competing norms. The law requires that the Kenyan government determines refugees status, provide security, allow refugees to work, and move freely. I will definitely agree that, the Kenyan government is under an obligation to provide such basic rights to the refugees in the Dadaab camps, but for the sake of its own security and insufficient resources, she is actually not obliged to perform its obligation thus competing norms situation.
Again, Hart´s external and internal aspect of rule lays emphasis on demand for conformity, certain patterns of behaviour as a common standard, in acknowledgement of criticism (self-criticism) and demands are justified. (Ian Mc Leod, 2003)
The core of Hart´s theory, namely the distinction between primary and secondary legal rules and the need for both to exist before there can be said to be a legal system. (Ian Mc Leod, 2003) To him, primary rules are those which impose obligation which can either be negative or positive. The Kenyan government is supposed to provide basic rights for refugee which is a primary rule, while in situations of uncertainty, secondary rule comes in. where resources and capacity is limited. According to Hart´s, there must be a rule of recognition maybe by the fact of having been enacted by a specific body or their long customary practice or their relation to judicial decisions.
Although Hart´s is first and foremost a positivist, it is important to note that he identifies certain universally recognised principles of conduct which have a basis in elementary truth concerning human beings. His notion was based on the assumption that humankind collectively and the individuals who constitute the specie, wish to survive and simply consists of the rule of conduct. (Ian Mc Leod, 2003)
In developing his theory, Hart´s relies on five things which he termed generalisations. That is, human beings are vulnerable to each other, never equal in their powers, and limited in resources, their understanding and their strength of will. (Ian Mc Leod, 2003)

 Harts theory has been criticised for it oddness in classifying the rule of recognition and rule of change. The need to change the primary rule which in the context of English legal system means overruling judicial decisions in order to terminate their status. The rule to change enables people to change the way in which the primary rule of obligation apply to their own personal situations. (Ian Mc Leod, 2003) Just like stated before, cultural norm seeks to explain the competing norms within the Dadaab camps which will be unfolded below.
3.2 Cultural Norm
 According to Lonner, (1995) he defines cultural norm as being a set of rules which guide interactions and behaviour in a given society. The Somali refugees in the Dadaab refugee camps share a common culture with the inhabitants of Dadaab. That is, they both share same language, religion and tradition. According to Crips, most of the people living in and around the Dadaab camps belong to the clan which straddle the border between Kenya and Somalia. (Crips 2000) Notwithstanding this bond between these two groups, their relationship is characterised by violent conflict. It is worth noting that cultural values of the Somali refugees explain the conflicting norms within the camps. Refugees in the Dadaab camps are allowed to establish their own court system funded by Lutheran World Federation (LWF). This indicates a departure from the Kenyan law. (Verdirame 1999)
 Again, Hofstede, (2002) defines cultural norm as being mental software or a series of socio-culturally shared schemas that are shaped over generations and shared through common interactions and reactions. The Somali social structure is based on clan division or clan-based family ties. According to the human right watch in Kenya (Hidden in Plain view, Human Rights Watch 2002, 79), elders play an important role within their clan structure to facilitate communication with the community. The elders or clan leaders become responsible about everything of the family, social, politics etc. Beside these elders, elected leaders also play an important role. They function as brokers between refugees and agencies.
Furthermore, according to Emile Durkheim, norms are cultural phenomena that prescribe and proscribe behaviour is specific circumstances. He specifies that without norms, it was hard to imagine how interaction and exchange between strangers could take place at all time. For norms instruct people not to injure others, to keep to their promises, and to abide by the Golden rule. According to Durkheim, just as set of mutually consistent norm help in regulating behaviour, so sets of inconsistent behaviour or rapidly shifting norms are seen as a cause for social unrest. Its principal instrument in this respect is the law guiding people in the society.
By combining the above mentioned theories, it is hoped that it will help explain the cleavage that exists in refugee protection between traditional international legal norms and practical realities in the Dadaab refugee camps. These theories will help explain the non-compliance with the international legal protection such as the 1951 Refugee Convention and the OAU Refugee Convention leaving the Dadaab camps with competing norms. Other parameters such as law and norm will be used to demonstrate that, the non-respect of the laws or norms protecting refugee creates a competing environment. And in contrast to domestic laws, international legal norm provides or stands a better position towards reducing the dependency of refugees.
This study utilises the theoretical basis of legal theory in relation with concepts of law, norms regarding the protection of refugees basic rights such as right to employment, justice, legal movement, security and their status determination.

Chapter Four
4. Analysis of competing norms in the Dadaab Camps

In this section, I will be discussing and analysing the competing or different norms in the refugee camps in Dadaab. I will be looking at status determination, right to work, right to free movements, justice system and the security of refugees’ post-1991. What this section shows is the competing nature of norms in the camps in Dadaab and that inadequate respect of some of their basic rights by the Kenyan government makes most refugees to be dependent on the international community ration rather than being self-sufficient.

 Legal norms are rules which imposes obligation. (Paulson 1988) It is worthwhile to mention that the protection provided by international norms (1951 Refugee Convention and OAU Refugee Convention) is an obligation to the Kenyan government which will forge the way towards self –sufficiency of refugees to a certain level. According to Ralph, (1999) the international protection of refugees is in crisis because the applicable legal regime no longer meets the interests of those (refugees) to whom it applies. Host states now make new laws to meet their own interest, just like the case of the Kenyan government. 
The focus however of this thesis is not to excuse or understand  state behaviour or to justify restrictive policies, but to have a more critical understanding of state behaviour in the application of international legal norms and competing legal international norms in the refugee camps. While it is important to highlight or take note of the shortcomings of Kenya´s approach, it is also important to understand why Kenya has acted the way it has, especially in the face of been a signatory to two legal international norms on refugees which provide refugees with certain basic rights.
The Kenyan government however has consistently highlighted three justifications for not fully respecting some of the obligations of the 1951 Refugee Convention and OAU Refugee Convention and coming up with a domestic norm on refugees.

The first reason the Kenyan government claims to its approach is the sheer magnitude of the refugee influx in the early 1990s. (James Milner 2009, 90) The Kenyan government claims the number of refugee was too high for them to be allowed to live in urban or rural areas. A total of 400,000 refugees between 1991-1993 was too high according to Kenya´s history of hosting refugees (James Milner 2009), but James Milner argues that the refugee population has been stable for more than ten years, between 225,000 to 250,000 and wonders how the number of refugees in Kenya may continue to be used to justify a restrictive asylum policy. (James Milner 2009)
 Again, lack of burden sharing is another reason by the Kenyan government to its approach, stating that the presence of refugees was placing a strain both on the refugee-populated area and the country as a whole especially on the environment and on public services. The Kenyan government claim to have carried the burden for too long and that it was time for the solution to the problem of refugees in Kenya to be found outside Kenya. (James Milner 2009) Moreover, that the security of the country was at stake.
In addition to difficulties related to the high number of refugees and burden sharing mentioned above however, insecurity and high crime waves is placed on the presence of refugees. This is the case in in urban areas and refugee-populated areas, in addition to the proliferation of small arms in Kenya. (James Milner 2009) One thing worth noting here, as James Milner asserts, is the fact that these three concerns have been consistently upheld by the Kenyan government over the span of decades. (James Milner 2009)
The Kenyan government asylum policy was profoundly affected by the arrival of more than 400.000 refugees from Somalia in 1991 and 1992. (James Milner 2009) At first, the Kenyan government was trying to prevent the mass influx of refugee entry early 1991 and late 1992, but later opened it borders, a decision that won praise and was applauded by the international donor community. The large influx of refugees made the Kenyan government to change its asylum policy, placing significant restriction on the quality of asylum it extended to refugees.    (Milner 2009) It is worth noting that, the change in the asylum policy, the government ceased to conduct individual status determination interviews for new asylum seekers. (James Milner 2009) The Kenyan government transferred almost exclusively the management of refugees to UNHCR. Again, the Kenyan government imposed restriction to work, freedom of movement or better still encampment, and stipulated that refugees live in designated camps around Kenya.
Starting from the 1951 Refugee Convention and continuing in present day discourses, there has been the tendency to view international or legal norms in refugee camps in Kenya as competitive and a hindrance to refugee basic rights and a move towards self-sufficiency. Before analysing the competing norms within the Dadaab camp, an open historical background is necessary which shall unfold below.
4.1 Historical Background of Protection in Africa
In order to understand the historical context of international norms it is better to present a general historical background. The status, protection, and assistance of refugees are covered by their definition and basic rights attached to it. This definition of refugees historically has evolved through different international institution and national institution and now encompasses the duties and responsibility of states and international organisations.
The legal status and right to protect refugee dates back to the late 15 century with the persecution of the Iberian Jews by the Muslim states of North Africa and the Huguenots who took refuge in Britain. But the mass movement of people during First and Second World War gave impetus to the protection of mass displacement within the international communities. This was the case in Europe when there was great tension towards nation building. This then led to the zeal for an international law providing the rights and duties of most European states towards refugees rather than national policies. It is worth noting that, the first treaties were signed in 1921 when the League of Nations took responsibilities of the refugees in Europe under the eyes of Fridtjof Nansen, the then High Commissioner for Russian Refugees. Another office was created in 1930 which was named after the former High Commissioner known as the Nansen International office for refugees. Both offices were closed in 1938 and the Second World War marked the end of the League of Nations involvement in refugees´ rights and needs.

The end of the Second World War saw the creation of the United Nations Relief and Rehabilitation Agency (UNRRA) from 1943 to 1947, the International Refugee Organisation (IRO) in 1948 but later closed in 1952. The creation of these institutions laid the foundation for a better legal framework that was going to protect refugees. The United Nations High Commission for Refugees came into existence in 1950 but the UN convention relating to the status of refugees in 1951. It is worth noting that the norms and rules governing the protection of refugees at the international level were put in place by the works of the League of Nations. (Jenny, Robbinson 2002, 33) The focus of the management of refugees was in an East-West out flows trend in Europe, where the majority of refugees in Europe were integrated and not repatriated by their receiving communities. The work of the UNHCR was mostly resettlement. This is commonly known as the resettlement phase.
But the wind of change that happened in Africa from 1957 to 1980 changed the pattern of refugee flows. Most African states were struggling during this period for decolonisation and independence. This situation in Africa led to a shift of focus from Europe to the developing world. The period was characterised by integration of refugees into the country of asylum due to the open door policies in the south at that time or the voluntary return to country of origin.  This period is commonly known as asylum phase. With the end of the cold war in the late 1980´s, there was an increase in the number of refugee flow across the globe and this then gave rise to the third phase of the management of refugee known as the containment phase. The policies of resettlement and integration were abandoned by states and UNHCR in exchange for containment. This period saw an increase in conflicts which led to the rise not only of Internally Displaced Persons (IDPS) but also in the number of refugees till present date.
Before the 1990s, very few policies were adopted for protecting the rights and need of refugees and IDPs. Most of what was provided was centred on the ´provision of comfort and restore hope´. The question the author seeks to answer is if the provision of comfort and restoring hope by different legal systems is the way forward for a better tomorrow for the refugees. Therefore, status determination is the first domain where legal norms within the camps in Dadaab do compete. The next paragraph will be analysing the competitive nature in determining the status of refugees.
 Kenya, like every state party to the Refugee Convention and the OAU Refugee Convention, is bound or compelled to uphold both treaties but the Kenyan government has set up a domestic legal framework. (Hidden in Plain View, Human Rights watch 2002, 55) These instruments acknowledge the rights and duties of the refugees and the host state in international law. (Ralph Wilde 1999)
4.2 Determining the Status of Refugees in Kenya
 Status determination is the first of which gives a refugee a legal position prior to entry. It is the responsibility of the Kenyan government to evaluate the status of refugees in its territory, but UNHCR cognisant that the Kenyan government failed to do so, took over status determination. (UNHCR 2002) The vacuum left by the Government´s failure to take responsibility for maintaining a procedure for determining refugee status has been partially filled by UNHCR. (Verdirame 1999) Therefore, status determination is processed by UNHCR, not Kenya. Thus, making Kenya a transit country where refugees are allowed to remain provided that they receive assistance from UNHCR in camps (Verdirame 1999). According to Verdirame, this position is not in line with the international legal obligation that Kenya has accepted (Verdirame 1999).  There is no provision in the 1969 OAU Convention or the 1951 Convention that allows a state to declare at some point that it has become a transit country and that it will cease to give refugees any legal recognition (Verdnirame 1999). The UNHCR in Kenya has the personality but lacks the capacity to meet guarantees and principles stated in its own guidelines on status determination. This situation makes UNHCR officials judges on who is a refugee. The status determined by UNHCR officials remains unclear because the Kenyan Government has not officially acknowledge that UNHCR´s status determination will be fully recognised.

  Kenya´s Immigration Acts describes a class of entry permit for individuals generally fulfilling the Refugee Convention definition (though not the OAU or 1951 Refugee Convention definitions) of a refugee: 
A person who is a refugee, that is to say, is, owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group of political opinion, unwilling to avail himself of the protection of the country of his nationality or who, not having a nationality and being outside the country of his former habitual residence for any particular reason, is unable or, owing to such fear, is unwilling to return to such country, and any wife or child over the age of thirteen years of such a refugee. (Hidden in Plain View, Human Rights watch 2002, 55)
It is worth noting that competing norms starts at the definition of a refugee as defined above. The Kenyan government have a definition slightly different from the 1951 definition of refugees and the OAU definition.
 According to the Human Rights Watch in Kenya, the provision by the Kenyan government, if administrative procedures were in place to follow it, it would allow asylum seekers to apply for entry permits from Kenyan immigration officers at the border or in the camps, but however, there are no Kenyan immigration personnel available to hear such applications either at the border or at the camps. (human Rights Watch, Hidden in Plain View, 2002, 55) However, asylum seekers report to UNHCR in order to receive refugee status. But it is worth noting again that, once the UNHCR took over status determination in Kenya in 1991, it contracted status determination to Jesuit Refugee Services (JRS) in Nairobi. A responsibility of the Kenyan government ceded to the UNHCR and the UNHCR on its part contract the status determination to JRS. In which, after status determination interview, the refugees receive refugee status and sent to a camp or in exceptional cases receive permission to remain in Nairobi. (Human rights Watch, Hidden in Plain (view 2002, 58) This again, shows the competing nature of the legal norms. The Kenyan government encampment policy is not fully respected by JRS contracted by UNHCR.

The transfer of responsibility of status determination was strongly criticised by refugees because the Kenyan government ceased to be part in the protection process in Kenya. 
According to Verdirame, (Human Rights and Refugees: The case of Kenya. Journal of refugee studies, vol. 12, no 11999, 58), the Kenyan government in 1998 at one point refused to recognize the UNHCR protection letter issued by JRS. It is that same year that JRS made it known that it was unable to follow its own activities in the Dadaab camps while running status determinations, a function that is for the Kenyan government and of UNHCR. As is the case in Dadaab (Dagahaley, Hagadera and Ifo), the Kenyan government chose not to determine status, however, preferring instead to allow refugees to stay without establishing their legal personality in municipal law (Ralph Wilde 1999). Thus, refugees in Dadaab receive temporary protection which is determined and implemented by the UNHCR, rather than the Kenyan government. 
Again, the presence of refugees gives rights and obligations to the host state in international law, but the situation at hand in reality in Dadaab is largely outside the conventional application. (Ralph Wilde 1999)
According to the Refugee Status Determination Handbook, asylum seekers need to get necessary guidance and information about the process of application. But they tend to get information from other refugees. Interestingly, James Milner (2009, 91) argues that the sheer number of refugees arriving in Kenya at the height of the 1991-93 emergency was unprecedented in Kenya´s history. As shown below, refugee in Kenya increased by more than 400,000 between 1991 and 1992.
The fact remains clear that the hosting of refugees has always been and is still looked upon as a burden, both on the refugee-populated area and the country as a whole. This was frequently highlighted by Members of Parliament in Kenya during the Refugee Bill in 2003. (Milner 2009, 92) The claim of these Members of Parliament was on the negative impact to the local environment, security, markets, infrastructure and local services. (Milner 2009) The determination of the legal status of refugees in Kenya is not the only domain where norms do compete. The legal right to seek employment and engage in an economic activity out of the camp is also restricted. In addition to the competing norms related to status determination, the right to work also faces significant competitive norms.
4.3 Right to work and Education
In general, restricted movement or higher educational opportunities for refugees in the camps in Dadaab and with almost no prospect of a timely solution to their problems (Crisp 1999b) leave them living in almost complete economic insecurity. Secondary education and primary education are provided within the camps but under difficult conditions as shown below.
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  picture of an outdoor school in the Dadaab complex
 Nonetheless, university education or tertiary education will be opening its doors in January 2013, after twenty-two years since the creation of the camps.
According to the UNHCR head of operations, Dominik Bartsch , the creation of the University of Dadaab is of enormous importance not only for the population in Kenya´s North Eastern Province but also for the 470,000 refugees in Dadaab. To him, it is a big leap forward, a win-win situation, a win for Kenya and a win for the refugees. This will in fact empower the refugees. These refugees will be able to make their contribution to the Kenyan society. The fact remains clear that getting a job without a certain level of higher education or exposure is not easy. Thus, economic opportunities are practically limited because of the encampment within the camps and therefore mean that refugees can only get a job just within camps. With an obvious example with what happens in the labour market the author points a situation of deprivation of most refugees from the labour market, where most refugees are encamped with restriction to work out of the camps.
Disturbingly, the fact that they are not integrated into the local economy in terms of benefits and obligation substantially limits their options as regards securing a livelihood, since success with livelihood strategies requires refugee access to labour markets and resources. (Wilson 1992, 230)  
It is true that most refugees in the Dadaab camps rely on ration food from the international community to feed themselves with no surplus from money earned from work outside the camps.  The search for livelihood is difficult for refugees in the camps in Dadaab. They are forced into the informal sector because their economic activities are considered illegal, given the fact that they are not granted work permit. ( Horst 2008, 84) This reality is contrary to articles 17 and 18 of the 1951 Refugee Convention which provide that refugees should be allowed to engage in wage-earning employment and in agriculture, industry, handicrafts and commerce. (Horst 2008, 84)  The right to wage-earning employment will provide for refugee family to attain a certain level of self-sufficiency but most of the refugees are encamped with restriction to work outside the camps. It is nonetheless important to note that this encampment policy negatively affects the welfare of these refugees in Dadaab because refugees rely heavily on natural resources to meet their basic livelihood needs. (Wilson 1992: 229-230)
According to Horst, (2008, 81) international assistance is focused more on care for the refugee, far less attention is paid to providing them with opportunity to become self-sufficient. Cindy further asserts that, this approach is related to the fact that the Kenyan government assumes that the refugees will eventually return to their countries of origin. Regardless of the location and length of stay in countries of asylum, refugees in Africa are treated as temporary guests. (Kibreab 1999, 399)
According to Horst, (Horst 2008, 81) since 1991 until present date in the Dadaab camps, most refugees have lived and still living in a situation of scarce economic opportunity in the region, combined with policies of care and maintenance rather than self-sufficiency. Refugees have been dependent for more than two decades and are still dependent on rations provided by the international community. (Horst 2008, 81) Furthermore, the Kenyan government has the obligation to protect the refugees, but these refugees live in an environment with a high level of crime wave and insecurity. The next paragraph discusses the competing nature to the provision of security to the refugees in the camps in Dadaab.
4.4 Insecurity
Interestingly, the provision of security is one of the major areas that norms compete in the Dadaab camps in Kenya from the Kenyan government, the refugees and the UNHCR representing the OAU and UN. It is difficult to quantify the amount of violence which takes place in and around Kenya´s refugee camps.(Crisp, 2000, 601) Disturbingly, refugees face insecurity issues, something they thought to have left behind and the Kenyan government who is tasked under international law with protecting them rather put the refugee lives at risk: host government, UNHCR and the international community. (Human Rights Watch 2002) 
Again, although Somalis refugees left Somalia to gain safety and security in Kenya, they still live in fear in the refugees camps. According to the UNHCR in Kenya, incidents involving death and serious injury happen on a daily basis without warning. (internal UNHCR document 1999) Inter-nationality and inter-ethnic fight and banditry are main reasons for the conflict within and outside the camps in Dadaab. (Crisp, 2000) According to Crisp, a report of United Nations High Commission for Refugee reported in 1998 that:
The security situation in and around Dadaab has been deteriorating…despite additional live fencing being installed, banditry attacks within the camps (including looting, shooting, etc.) have become almost daily occurrences. One or two bullets being fired is now considered as a minor incident and some shooting even appear not to have been reported to the police… A senior UNHCR staff security described the Dadaab as probably worse than that in Kosovo. (UNHCR report, 7 November 1998) 
 Host states are primarily responsible to provide refugees within their territory with security; therefore the Kenyan government is responsible for the insecurity in Dadaab since it has contravened their obligation under the OAU Refugee Convention.
This situation evidently has a serious impact not only on the welfare of refugees but also on their path towards self-sufficiency. Again, the Dadaab camps are located in some of the most inhospitable desert areas of Kenya. These camps in Dadaab are notorious of their lack of vegetation, extreme heat, scorpion infestation and proximity with Somalia. Crisp asserts that, when the refugees are asked to identify the most serious problem they face or confronting them, the refugees in Dadaab rarely mention the issues which tend to preoccupy UNHCR´s beneficiaries in other part of the globe: a desire to return to home country, the inadequacy of the assistance they get, or the need for their children to get a better educational facilities. Rather, they draw the attention to the fact that their safety or security is under constant and serious threat. (Crisp 2000)









 According to Crisp, (Crisp 2000) much of the violence experienced by refugees in Kenya is inflicted upon them by members of their own family and community. And according to aid agency staff (Human Rights Watch, spare the child: Corporal punishment in Kenyan schools New York, Sept 1999), domestic violence involving the physical abuse of women, children and adolescents by adult men is a regular occurrence within the camps. According to a report from the UNHCR (UNHCR, August 1999), house wives are always harassed and are at times beaten by their husband. And the fond is that, this unfortunate situation has been accepted as normal by the majority of Somali refugees which hardly ever report to the police or to UNHCR. Cultural values play a big role here. The author points out that, man is a product of his environment.
Moreover, insecurity within the camps stems from the social and political hierarchy that governs or manages the refugee camps. (Crisp 2000) That is, the Kenyan government and UNHCR representing the UN and OAU presently called the AU. Notwithstanding the restriction for refugees to move out of the camps, Somali men and adolescents at times leave the camps in Dadaab to fight on behalf of a particular clan or faction within their country of origin. (Jeff Crisp 2000) The question one is tempted to ask here ´is the encampment policy really an applicable policy or something on the paper´?  Or ´Is it the lack of the political will to fully engage in its policy? Because refugee law accords full responsibility to whichever state refugees flee to, irrespective of the state ability to offer meaningful protection and security. (Ralph Wilde 1999)
Security inside and outside the camps is the responsibility of the Kenyan government and the UNHCR, but however, power of arrest, adjudication and punishment appears to have been assumed by institutions which are indigenous to the different refugee populations. (Crisp 2000) In addition, sexual violence is an on-going problem within the camps in Dadaab. The worrisome discovery is that, in 2001, seventy incidents of rape were reported in Dadaab in the first eleven months (Human Rights Watch 2002). This explicitly means the situation in the camps is not a situation of hopelessness to hopefulness 
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According to Crisp, Somalis customary system of justice depends to a greater extend on the payment of compensation (often in the form of livestock) to the aggrieved party. (Crisp 2000) Somali customary law within the camps are interpreted by elders of clans or ethnic groups. Jeff Crisp points out a situation where this customary justice system is allowed and practiced within the camps that actually adds to the insecurity of the refugees. He quotes a situation where a survivor of sexual assault is coerced into marriage with the rapist, or the men of her clan receive compensation to which she is not permitted access. (UNHCR, Geneva 1996, 12)
According to Horst, (Horst 2008) the insecurity in the Dadaab camps is another clear and important consequence of the location of the camps in Northeastern Province is that refugees and locals are hard to distinguish between. Thus, people claim other labels than they are supposed to.
In fact, there is no clear legal basis for protecting and identifying refugees in Dadaab camps, the refugees do not have identity cards (Crisp 1999b). The UNHCR issues a protection letter which is just an A4-sized sheet of photocopy paper with a passport-sized photo of the asylum seeker. Verdirame (Verdirame 1999:58) argues that, in reality, the Kenyan government has not officially recognised this document and it is essentially devoid of any legal significance, thus the Kenyan police treat the letter issued by UNHCR with complete disregard.
Horst asserts that, it is difficult to get a good idea of the exact nature and magnitude of rape and other forms of gender-based violence in and around the camps.  Incidents are often not reported because of shame and stigmatisation. Women in the camps do not feel safe enough to report their experiences because the police are often seen as part of the problem rather than solution. Police inaction and complicity with bandits and rapists has often been cited by refugee women as the main reason for not wanting to report to the police (Horst 2008,88).
In an atmosphere of fear, Crisp (1999) explains that bringing suspects to trial, especially in cases of sexual violence, is problematic due to no effective witness protection arrangements, fear of revenge attacks and victims of rape are ashamed of their experience. According to Knudsen (1991), the camp organisation itself serves to exacerbate feeling of uncertainty and insecurity. The insecurity stems from the fact that, the refugees are confined in an area where they remain dependent on international assistance. Some authors argue that keeping refugees in camps for substantial periods is damaging because it fosters a dependent mentality (Horst 2008, 92). This situation makes the refugees to suffer from refugee dependency syndrome characterised by acceptance without taking any initiative to attain self-sufficiency. In addition to the competing norms in status determination, provision of security, and legal right to work, are right to movement and justice.
4.5 Right to movement
The legal movement of refugees out of the camps in Dadaab is restricted by the Kenyan government domestic policy on refugees in a world marked by market economy and social relationships though; money appears to be a concrete determinant of human existence, decisions and choices. This functional and determining power cannot be undermine when it comes to addressing the basic right of movements. The 1951 Refugee convention accords the right of free movement of refugee but the Kenyan domestic policy offers encampment to the refugees and no legal right of movement out of the camps. Legal movement of refugees out of the camps in Dadaab is not that clear. The Somali refugees at times move out of the camps to fight for their clans.
Article 26 of the 1951 Refugee Convention clearly stipulates that, each contracting state shall accord to refugees lawfully in its territory the right to choose their place of residence to move freely within its territory. But this is not the situation in the Dadaab camps. The refugees are confined in the Dadaab camps and their movements are restricted. Another area where norms compete is the justice system which be discussed below.
4.6 Justice System

Moreover, just as the refugees in the Dadaab camps are not legally allowed to move out of the camps, they are however allowed to establish their own court system. These courts are funded by Lutheran World Federation (LWF). In theory, the Kenyan law applies to the Dadaab camps. In practice, this seldom happens. This is a departure from the Kenyan law. (Verdirame 1999) The Kenyan law assigns no place to customary law in criminal law proceedings. (Verdirame 1999) This brings us to the conclusion that, the best way to settling disputes among a camp is through the refugees themselves. (Verdirame 1999) whereas international assistance is focused on care for the refugees, far less attention is paid to providing them with a good justice system within the camps.
Verdirame points an example of an Ethiopian refugee that was transferred from Kakuma camp to the Dadaab camp because he was accused of incitement. The Ethiopian refugee was recorded of providing human rights education to the refugee population in Kakuma after the April 1994 incident after a number of refugees destroyed the enclosures built for distributing rations and counting refugees (Verdirame 1999). The letter below explains how he was punished by being transferred to Dadaab refugee camp. The letter below is written by UNHCR´s senior Protection Officer
You will recall that you were transferred from Kakuma camp due to security problems following a series of human rights lectures given by you, it is the view of UNHCR that the lectures were a direct cause for the wave of tension and the disruption of public order in the camp.

As you are aware, UNHCR has already taken the decision to transfer you to the Dadaab area. UNHCR has noted your unwillingness to be transferred to Dadaab area but regrets to inform you that there are no viable options available at the moment. Once in Dadaab, you will be expected to refrain from any conduct likely to disrupt public order in the camp. This includes the organisation of such lectures as you conducted in Kakuma Refugee Camp. Your attention is drawn to Article III of the 1969 OAU Convention and to the Geneva Convention both which provide ´every refugee has duties to the country in which he finds himself which require in particular that he conforms with its laws and regulations as well as with measures taken for the maintenance of public order´.
According to Verdirame, legally, the responsibility for maintaining public order rests with the government, not with an International Government Organisation (Verdirame 1999). This points a situation where the UNHCR, is punishing the Ethiopian, justified on ground of public order. Verdirame (1999) further asserts that forcibly relocating the refugee and assigning him a different residence amounts to the violation of his right to freedom of movement and his right to freedom of speech. Thus, there are competing legal norms within the camps in the Dadaab area. The camps in Dadaab however, are not the only places in Kenya where refugees from Somalia live as mentioned before. Therefore, it is important to make a comparison with the situation in Nairobi where there are thousands of refugees not confined in camps.
4.7 Comparison of International Legal Norms in Dadaab and Nairobi.

This section unfolds the treatment or application of international norms to the refugees in Nairobi and Dadaab. Refugees in Nairobi as well as Dadaab face different situations notwithstanding some common issues. However, there is the need to address problems relating to refugees in the rural area of Dadaab as well as in Nairobi an urban area. But there is little incentive to explore the needs of urban refugees because the Kenyan government have policies that require that refugees live in camps. As it translates, refugees in the city are neglected and the problems they face hardly come to light.
Refugees in Nairobi suffer problems of status determination, insecurity, work, and though their movements are not that restricted they face constant arrest and harassments.  According to the Human Rights Watch, thousands of asylum seekers flock to Nairobi when fleeing persecution or conflict in neighbouring countries like Somalia and Ethiopia. 
Although there are tens of thousands of refugees in Nairobi, refugees in Nairobi are forgotten and neglected by the Kenyan government and UNHCR alike, though just an invited guest, assisting in the host state performance of its functions and obligations. The policy of encampment makes refugees in Nairobi to live a precarious life and the abuse of their most basic rights such as security issues as well as xenophobia.
However, according to Human Rights Watch in Kenya, refugees are easy scapegoat around the world and are often indiscriminately accused of being major causes of unemployment, insecurity, and a source of crime and even terrorism. In addition, as a result of the preferences in Kenya and some other countries for confining refugees in camps, those who find themselves in urban areas like Nairobi are being denied access to the protection and assistance for which they are eligible, and are easy targets for police harassments and extortion. 
Again, government officials in Kenya deny the presence of refugees in urban areas. For example, when a Human Rights Watch researcher spoke with a senior official of the Kenyan Office of Home Affairs in an attempt to interview regarding human rights abuses of urban refugees in Nairobi, she was told ´there are no refugees in Nairobi´ (Human Rights Watch interview with Kenyan government official, Nairobi, April 22, 2002). It is worth noting that, the refusal of the presence of refugees in Nairobi therefore means their basic rights will not be respected by the Kenyan government.
 Furthermore, the Kenyan government largely denies the presence of tens of thousands of refugees in Nairobi-stating that the only refugees in Kenya are those housed in the refugee camps (Human Right Watch 2000). Therefore, there is the recognition of refugees in the Dadaab camps, while the denial of the presence of refugees in Nairobi. 
Moreover, police in Kenya are underpaid and the constant arrest of refugees in Nairobi is considered a regular source of income for them (Verdirame 1999). Police generally arriving at night, knocking the door, checking identities, collecting bribes from some and taking others to police station (Verdirame 1999). The refugees in Nairobi live a life of constant fear that they will get arrested at any time. In detention, everything has a price as refugees have to pay for receiving visits, taking a walk in the court yard and even using the toilet (Verdirame 1999).
According to Milner, (2009) there are important difference in understandings of the source of the threat between the core and periphery of the Kenyan state. He points out that in Nairobi; there is an apparent lack of differentiation between Kenyan Somalis, Somalian Somalis, and Somali refugees. The lack of a legal status of these refugees is the reason. (Nylund and Hyndman, 1998) In fact, all Somali refugees in Nairobi are seen to be a threat, thereby justifying actions to contain that threat. (Milner 2009) whereas in the Dadaab camps, there is differentiation between Kenyan Somalis and Somali refugees, and the division between local Somali and refugees gives a more  precise understanding of the sources of insecurity. (Milner 2009)
However, the Kenya government justified its position on the claims that the UNHCR is violating an agreement it had with the Government by allowing too many people to reside in Nairobi on medical or educational grounds (Verdirame 1999). Notwithstanding the constant rejection and arrest of refugees, there is however some benefits hosting refugees which shall be discussed below.
4.8 Benefit of Hosting Refugees
The hosting of refugees however, has some benefits. The creation of the University of Dadaab of recent however is a benefit to the population of kenya´s North Eastern Province in general and the 470,000 refugees in particular. According to the UNHCR Head of Operations in North Eastern Kenya Doominik Bartsch, the creation of the University is a big leap forward, a win-win situation- win for Kenya and a win for the refugees.
Some researchers have argued that, there is no doubt that the establishment of infrastructures and social amenities by NGOs and UNHCR can be valuable for economic development and benefits for both refugees and indigenous population (Milner 2009). While others argue that, in a back-handed and perhaps ironic way, the presence of refugees has stimulated economic and social development in the forms of jobs and primary education.
Again, the presence of refugees in the Dadaab area has transformed the town of Dadaab. The population increased five-fold. That is, from an estimated 3000 inhabitants in 1993 to approximately 15,000 inhabitants in 2004. (Milner 2009)

 Milner (2009) asserts the arrival of newspapers from Nairobi on the day of publication, road improvement, and the largest telephone network in Kenya extended coverage to the region in February 2004. Such an investment was unthinkable 15 years ago.

Again, remittances received by the refugees in the Dadaab camps in Kenya, goes a long way to affect the Kenyan economy and development.

Chapter Five

5. Discussion (Reflection)
This section explains some reasons behind competing legal norms within the Dadaab refugee camps in Kenya. In trying to critically understand the competing nature of norms within the Dadaab camps in Kenya and the dependency of refugees on international rations and theoretical lapses related to it, I have landed on two reasons that will help us answer the why question of competing norms within the Dadaab camps in Kenya. Which include the absence of human rights courts in Kenya in particular and Africa in general and the context of the 1951 Refugee Convention and the OAU Refugee Convention.

5.1 Discussion

One of the landings from which this competing norm stems is the absence of the human rights courts to judge host stations that do not implement the law as stipulated. This is the reason why the Kenyan government has selfishly hindered the provision of basic rights of Somali refugees in Kenya. The absence of courts for the refugees to take the Kenyan government for the non-respect of their basic need makes it possible for competing norms within the Dadaab camps. As stated by Hart´s theory, there is a distinction between being obliged and being under an obligation. The Kenyan government is obliged to provide the refugees with certain basic rights but without being under an obligation to implement international norms that provides basic rights thus, the creation of a domestic law that fits it interest. The absence of a court to judge states that do not implement international legal norm makes it possible for competing norms within the Dadaab camps. The absence of this court leaves the refugees with no choice rather than spectators to their own lives.
As noted before by Hyndman and Nylund, (1998, 29) in Kenya the issue is not lack of applicable refugee law at an international level, but rather the deficiency in the implementation of international treaties at a domestic level. The deficiency stems from the absence of a court that could punish the Kenyan government or where refugees could access and complain about the non-respect of some of their basic rights clearly stated in the 1951 Refugee Convention and the OAU Refugee Convention.
Another major factor that accounts for these competing norms in the Dadaab camps is contextual. It is clearly stated in the 1951 Refugee Convention (article 2) that every refugee has duties to the country in which he finds himself, which require in particular that he conforms to its law and regulations as well as to measures taken for the maintenance of public order and on the other hand, state having obligations towards refugees within its territory. The lapses in the context of the international norm make competing norms within the Dadaab refugee camps a reality.
5.2 Conclusion

Human rights in Kenya in particular and Africa in general remain a hard nut to crack. If the human rights of Kenyan citizens is still at the baby stage, what more of refugees that are considered as temporal beings. The existence of an international norm and law designed however to provide certain basic rights of refugees who were forced to leave their homes and seek refuge in neighbouring countries should not be ignored as such.
What is certain is that situations leading to their movement are inevitable. However, the major challenge is how to strike a balance between the basic rights of refugees and interest of host states. Their dependency makes them spectators to their own lives.
This study was carried out to show the competing nature of norms within the Dadaab camps in Kenya ranging from the 1951 United Nations Refugee Convention, the OAU Refugee Convention, the Kenyan government and the Somali cultural norms and to show that the non-respect of some of the basic rights of refugees put them in a vicious cycle of dependency, making the path towards self-sufficiency difficult. The basic rights of refugees as clearly stated in the 1951 Refugee Convention and the OAU Refugee Convention such as a legal status, right to security, right to free movement, right to justice and right to employment will lay the ground work for better future for refugees in the Dadaab refugee camps. By utilizing the theoretical framework, it was demonstrated that the non-respect of a law or norms, some refugees are wholly dependent on rations from the international community. This led to competing norms within the refugee camps stemming from 1951 UN Refugee Convention, OAU Refugee Convention, the Kenyan government policy and Somali cultural norms.
The refugees are warehoused and their economic and social future is not that clear. They need to be independent and given the tools necessary for them to face the future. And these tools are their basic rights of free movement and not encampment, permanent legal status and not temporal status, right to employment and not confined with no work, right to security and not confined in in secured borders, right to justice and not competing laws, and right to education and not restricted education.
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Kenyan Refugee Policy: encampment, no right to work, temporary Legal Status 





1951 Refugee Convention/ OAU Refugee Convention: right to work, freedom of movement, provide security





UNHCR Representing UN/ OAU:right to work, free movement, Status determination,








� Inadaquate development here means inadequate economic opportunities, search for better education and greener pastures


� Norwegian Refugee Council 2002, Internally Displaced People: A Global Survey, London Earthscan Publication Ltd,: 4


� Conflicts stems from the fight for a fair share of natural resources or power (Democracy). Good examples involve the Arab Spring in Tunisia, Egypt, Libya, and presently Syria, 2011 civil war in Ivory Coast, and the conflict ravaging Congo (former Zaire)


� UNHRC 1995, The State of World Affairs


� James Milner 2009, 84


�  Cindy Horst 2008, 19


� Cindy Horst 2008, 19


� Cindy Horst 2008, 19


� Verdirame 1999, 5


Durable solutions include voluntary repatriation (return home), local integration (integration in host community) and resettlement to a third country (for those who cannot go home) allow refugees to live in peace and dignity


� UNHCR 1996, 22


� Goodwin-Gill, 1996, 22


� James Milner 2009, 7	


Cosy Liberal or Grotian view  is concerned with order and cooperation. States establish domestic laws yet cooperate 


� Open asylum policy is when a state respects the basic rights of refugees provided by the 1951 Refugee Convention. That is no encampment, legal right to work, right to free movement and provide the security which they need.
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