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Abstract

The European Union has for over two decades introduced increasingly more policies on
promoting the development of civil society, following the philosophy that non-governmental
organisations foster a more participatory democracy within the European Union by
representing civil society, contributing to policy-making and European integration. In 2008,
the European Commission Directorate-General on Enlargement established the Civil Society
Facility (CSF) under the Instrument for Pre-accession (IPA) with the purpose of financially
and politically supporting the development of civil society for the task of advancing candidate
countries towards EU accession. The CSF promotes and supports the EU integration process
by assisting civil society development and its capacity to influence policy-making and
decision-making processes. These EU efforts to include civil society and NGOs into its external
policy-making accession countries are interesting as they contradict the general notion of
international relations which perceives the EU foreign and external policy sector as ‘high-
politics’ and it should therefore be ‘insulated’ from the involvement of non-state actors. This
thesis sets out to investigate the involvement of NGOs in the EU’s foreign policies on accession
countries through conducting two case studies using the policy analysis approaches of the
‘policy cycle’ and ‘process-tracing’. The first case study will focus on the Bulgarian NGO,
Center for the Study of Democracy (CSD), and its involvement in the EU’s efforts to establish
an Ombudsman Institution in Bulgaria during its accession period. The second case study will
focus on the NGO network Southeast European Leadership for Development and Integrity
(SELDI) and its involvement in the EU’s anti-corruption policies on accession countries in
Western Balkans through its Framework Partnership Agreement with the European

Commission.

The first case study, on the Center for the Study of Democracy (CSD), finds that the CSD was
a significant actor throughout the entirety of the national policy-making processes on the
Bulgarian Ombudsman Act and took part in drafting the finalized legislation. For its efforts,
particularly the European Commission provided grant funding for the CSD, specifically for its
work on establishing an Ombudsman. In this sense, the capabilities of the CSD were utilized

by the EU as a means for achieving the objective of establishing an Ombudsman in Bulgaria



as a part of its larger policy on Bulgaria’s accession. In this way, the CSD was especially
involved in the implementation of the EU’s policy interests.

The second case study, on the SELDI network, finds that the Framework Partnership
Agreement between the European Commission and SELDI under the Civil Society Facility and
the Instrument for Pre-accession, established formal communication and consultancy processes
in which SELDI can provide recommendations, evaluation and monitoring information to the
EU institutions. Furthermore, the SELDI network has through active networking during events
and policy forums established a network between its members and EU representatives, which

can be utilized for lobbying through informal contacts.
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1. Introduction
The presence of non-governmental organizations as international actors within international

relations has become ever more apparent, since they first started appearing for more than 50
years ago. Since the 1980’s, the number of active NGOs has increased significantly and their
role and orientation has gradually evolved from primarily focusing on charity, relief and
emergency aid towards being involved in most aspects and areas of society.* As a result of this
trend, the NGO as an international actor has gained an increasingly more central role in policy-
making areas and governance within intergovernmental organizations such as the United
Nations and within the European Union. The EU has promoted NGO involvement in EU
policy-making for more than two decades by establishing policies with the objective of
furthering and strengthening the EU-NGO relationship. This relationship between the EU and
NGOs was described by the EU Commission in a discussion paper published in 2000. The EU
Commission describes its relations with NGOs as a “partnership” that has expanded on all
fronts during the last two decades.? The Commission argues that NGOs foster a more
participatory democracy within the European Union by representing civil society, contributing
to policy-making and European integration.® In this perspective, NGOs are viewed as an
extension of civil society, whose involvement in EU policy-making will further the process of
democratization of the EU. In this sense, the EU-NGO partnership is a remedy for combating
the democratic deficit of the EU. In 2016, the EU-NGO project published a paper on promoting
more civil society participation in environmental governance through NGOs and CSOs (civil
society organizations). The project highlights how NGOs have become “critical stakeholders
in environmental decision-making processes and a valued partner in implementing and
monitoring environmental policies”.* It is clear that within the contemporary environmental
sector of policy making within the EU, NGOs are officially acknowledged by the EU and
accepted as good practice of environmental policy-making. Historically, NGOs have been far
more active and involved within the ‘low politics’ of the EU than in ‘high politics’.® In high
politics, states generally remain in complete control of its security, defence and foreign policies

which are rarely subject to or affected external pressures from NGOs.® On the other hand,

! “The Growth in the Number of NGOs in Consultative Status with the Economic and Social

Council of the United Nations” Peter Willetts 2015

2»The Commission and Non-governmental Organization: Building a stronger”, European Commission 2000, p.2

#The Commission and Non-governmental Organization: Building a stronger Partnership”, European Commission 2000, p. 5
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NGOs’ impact is highest in low politics domains such as environmental policy, combating
climate change, humanitarian aid and more. In this regard, the EU foreign policy is considered
an ‘insulated sector’ which is only open for little to no external influence from non-state actors.
In 2008, the European Commission Directorate-General Enlargement established the Civil
Society Facility (CSF) under the Instrument for Pre-accession (IPA) with the purpose of
financially and politically supporting the development of civil society for the task of advancing
candidate countries towards EU accession. The CSF promotes and supports the EU integration
process by assisting civil society development and its capacity to influence policy-making and
decision-making processes,’ As a means to realize these objectives the EU has through the CSF
and IPA engaged in Framework Partnership Agreements (FPA) with networks of CSOs and
NGOs. The partnerships also establish a flow and exchange of experience, know-how and good
practice between local NGOs in candidate countries and EU institutions.2 The EU’s efforts to
involve NGOs in their foreign and external policies towards candidate countries stand in
contrast to the general idea of the EU foreign policy sector as ‘insulated” from non-state actors.
This research paper thus embarks on a curiosity on the relationship between the EU and NGOs
within the EU enlargement and accession policies towards candidate countries.

In this regard, this paper seeks to examine if the predominant contention that EU foreign policy
IS an ‘insulated sector’ primarily driven by state actors and EU institutions is the case for the

EU’s enlargement policies.

In reference to the issues stated above, the research paper seeks to answer the following

research question:

How and to what extent are Non-Governmental Organizations involved in the European

Union’s foreign and enlargement policy efforts towards candidate countries?

In order to address the research question, | will conduct two case studies on NGOs involved in
EU foreign policy schemes on corruption and anti-corruption efforts in enlargement candidate
countries. The first case study will include the Bulgarian NGO and policy-think tank, Center
for the Study of Democracy (CSD). It will focus on CSD’s interaction and role with the EU in
introducing and establishing an Ombudsman Institution in Bulgaria as part of Bulgaria’s
accession process. The second case study will include the Southeast European Leadership for

Development and Integrity (SELDI) which is a network of CSOs working primarily within

" Mid-term Evaluation of the Civil Society Facility for the Western Balkans and Turkey. European Commission, 2017 p. 9
8 Mid-term Evaluation of the Civil Society Facility for the Western Balkans and Turkey. European Commission, 2017 p. 9



anti-corruption in countries of Southeast Europe. It will focus on SELDI’s Civil Society
Facility partnership with the EU and how SELDI through this is involved in EU foreign policy
efforts on anti-corruption in a number of candidate countries in Southeast Europe and Western
Balkans. The basis for doing these case studies builds on an interview and extensive e-mail
correspondence with analyst Stefan Karaboev of the Economic Program of the CSD and project

researcher within the SELDI network.

2. Synopsis/Outline

First, I will provide a general outline of the research project, in which the objective of each
section is described briefly. This is done in order to ensure a greater cohesion between the
reader and the paper, making the common thread throughout the dissertation more apparent.

Introduction

The introduction seeks to broadly introduce the reader to the topic of research project and
hereby establish the general topic of the paper, being the role and influence of NGOs within
EU foreign and external policies and more specifically enlargement policies towards candidate
countries for EU membership. The introduction will introduce the idea that recent literature
suggests that researchers may need to include NGOs as active actors within EU foreign policy
and why this opens a discussion on the issue of NGO civil society representation. Lastly, this

section will state and set the problem formulation for the paper.

Methodology

The methodology section will give a description of the methodology applied throughout the
process of constructing this research project. The primary objective of this section is to
establish the analytical framework for conducting the analysis and to offer theoretical
explanation for which set of methods that can be applied to the specific cases of analysis in this
paper as a means to achieve an answer to the stated problem formulation. The theory
application into practice will also be described in detail on how the theories of policy lifecycle
and process-tracing are applied as analytical tools or methods for achieving insight into the

issue of NGO involvement in EU Enlargement policy.



Theory

As a means to ensure cohesion between the project and the reader, the theory section will
provide a description of the theories and theoretical terms used and applied in this paper. The
most essential theories presented and accounted for is the theory of the policy lifecycle and the
theory of process-tracing. These are theories which can explain various aspects of EU policy-

making processes.

Analysis
The analysis section will contain the two case studies on the CSD and the SELDI network, with

the purpose of examining how they are involved in the EU’s foreign policy efforts.

Conclusion

The conclusion of the project will first of all provide a comprehensive answer to the problem
formulation put forth in the paper based on the findings achieved through the analysis. The
conclusion section will also reflect on my considerations throughout writing the project and on
the implications faced in the research project, including methods and methodology. This
section will also reflect and contribute to future research within the topic of NGOs in EU’s
Enlargement policies towards candidate countries up for EU membership accession or pre-

accession.

Discussion

The discussion section seeks to reflect on and discuss the evolving role of NGOs as a key actor
within international relations and EU policy-making and why it is important to question the

EU’s perspective on NGOs as representing civil society.

3. Definition of Terms

3.1 Non-governmental organization (NGO)
The term “NGO” can be described as a broad umbrella term for many diverse organizations

and types of bodies. Hence, there is no generally accepted definition of an NGO and the term
carries different connotations in different circumstances.® According to Sabine Lang, “the

NGO has been one of the moving targets of social analysis in that it describes a phenomenon

® “What is a Non-Governmental Organization?” Peter Willets



with unclear boundaries, a multitude of self-proclaimed or associated actors, and an equally
hazy set of norms and tasks”.!® It is therefore important to provide a somewhat clearer
definition of the term for the use in this paper. While there is no generally accepted definition
of the term NGO, most definitions of the term share some fundamental features or
characteristics that constitute the NGO. Firstly, as suggested by the term non-governmental
organization, NGOs are not related to any government or governmental institution.** NGOs are
not for profit, they are voluntary and they pursue the interests of the public good rather than on
self-interest for the organization and its members.'? Based on these features, this paper adopts
the definition given by Sabina Lang, which treats the NGO as “a voluntary not-for-profit
organization that is bound legally to be non-political but can engage in non-institutional politics
that generate normative claims about a common good, and that acts on these claims as a public
expert in variously scaled civic spaces”.'®* However, while NGOs are established as non-profit,
they may receive funding from governmental or private institutions as long as the NGO

operates without oversight or representation from that government.

3.2 Civil society organization (CSO)
Because ‘NGO’ is often used interchangeably with ‘CSO’ in literature, it is important to

provide a clearer use of terminology for this paper.}* United Nations Development Programme
(UNDP) has crafted a note paper on the terminology on NGOs and CSOs, which provides
distinction between the two terms and how they are to be used and perceived differently. The
UNDP argues that “NGOs should be properly understood as a subset of CSOs involved in
development cooperation, albeit often one with no clear boundaries”.® For instance,
Constituency-based organizations, such as trade unions or professional associations, for
example, often do not self-identify as NGOs, but rather as CSOs. The 2007— 2008 Advisory
Group on CSOs and Aid Effectiveness and the OECD DAC defines CSOs “to include all non-
market and non-state organizations outside of the family in which people organize themselves
to pursue shared interests in the public domain. Examples include community-based
organizations and village associations, environmental groups, women’s rights groups, farmers’
associations, faith-based organizations, labour unions, co-operatives, professional associations,

chambers of commerce, independent research institutes and the not-for-profit media”.®

0 [ ang, Sabine. “NGOs, Civil Society and the Public Sphere”, 2013 p. 10

1! Lang, Sabine. “NGOs, Civil Society and the Public Sphere”, 2013 p. 12

12 ang, Sabine. “NGOs, Civil Society and the Public Sphere”, 2013 p. 12

13 Lang, Sabine. “NGOs, Civil Society and the Public Sphere”, 2013 p. 13

14 “NGOs AND CSOs: A Note ON TERMINOLOGY.” UNDP p. 2

15 «“NGOs AND CSOs: A Note ON TERMINOLOGY.” UNDP p. 1

16 “NGOs AND CSOs: A Note ON TERMINOLOGY.” UNDP p. 1 annex Al



3.3 Lobbying in the case of the EU
Establishing a precise definition of lobbying is not a simple task seeing that definitions used

among state governments, international organizations and supranational institutions range from
narrow to wide approaches.!’ There is thus no greater consensus behind what the term lobbying
means. The council of Europe sees lobbying in general as a "concerted effort to influence policy
formulation and decision-making with a view to obtaining some designated result from
government authorities and elected representatives”.'® These concerted efforts include public
actions such as public affairs activities by various institutions such as associations,
consultancies, advocacy groups, think-tanks, non governmental organisations, lawyers, etc.!®
The EP-Commission Transparency Register perceives lobbying as “all activities carried out
with the objective of directly or indirectly influencing the formulation or implementation of
policy and the decision-making processes of the EU institutions, irrespective of the channel or
medium of communication used”.?® Among others, these activities include contacting
Members, officials or other staff of the EU institutions, circulating information material and
organising events for which invitations have been sent to Members, officials or other staff of
the EU institutions.?! . Lobbying in the EU can be distinguishes as a specific activity which
goes beyond ordinary rights and attempts of citizens to influence policies of EU institutions.
Based on the above, any effort of an NGO to directly or indirectly influence EU policy-makers
is considered lobbying no matter the channel or medium of communication used to achieve
this, whether this might be through events, meetings etc. In the same regard, activities of NGOs
that are developed under projects with grant financing from the European Union which sets up

frameworks for networking are also considered lobbying efforts.

3.4 EU foreign policy
The following section seeks to broadly characterize foreign policy in general and secondly to

clearly and comprehensively explain how the term EU foreign policy is applied in this paper.
In general, foreign policy compromises sovereign state’s or in the case of the EU, a collection
of states’ interactions with other states in the international arena. Foreign policy can also be
said to refer to a government's strategy in dealing with other nations or to use Christopher Hill’s

definition, foreign policy is the ‘purposive action with the view towards promoting the interests

1 Lobbying the EU institutions” Library of the European Parliament , 2013 p. 1
18 Lobbying the EU institutions” Library of the European Parliament , 2013 p. 1
1% Lobbying the EU institutions” Library of the European Parliament , 2013 p. 1
2 Lobbying the EU institutions” Library of the European Parliament , 2013 p. 2
21 obbying the EU institutions” Library of the European Parliament , 2013 p. 2
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of a single political community or state’.?? In this sense, foreign policy is constituted by the
sum of the general objectives that guide the activities and relationships of one state in its
interactions with other states. The primary objective of foreign policy is to influence and affect
other states’ actions or policies through tools of foreign policy. The European Union foreign
policy is constituted by a number of policies that guide its strategy and use of foreign policy
tools towards other states, including the Common Foreign and Security Policy (CSFP),
Common Security and Defence Policy, EU Neighbourhood Policy (ENP), Partnerships and
Enlargement. In this sense, this paper does not limit its application of the term to foreign policy
sensu stricto, namely the CSFP and CSDP, but rather applies it as EU foreign policy sensu lato
which also considers other areas such as development, trade and enlargement as inherent parts
of the broad EU foreign policy.? This is an important distinction to make as it supports the
very foundation of the analysis of this project, which is to examine NGO involvement in EU
foreign policy, through analysing aspects of EU enlargement and European Neighbourhood
Policy. Following the rationale of Stephan Keukeleire and Tom Delreux, this paper argues that
EU foreign policy is multifaceted and comprises a broad range of areas such as those described
above, seeing that the “whole picture of EU foreign policy can only be fully understood and
explained if one takes into account these various facets, methods and levels.?* Based on this
broad understanding, Keukeleire and Delreux defines EU foreign policy as “the area of
European policies that is directed at the external environment with the objective of influencing
that environment and the behaviour of other actors within it, in order to pursue interest, values
and goals”.?®

Rooted in the definition above, | argue that EU enlargement, partnerships and ENP, which
are the main focus of the analyses presented in this paper, are part of the EU foreign policy
sector. According to the EU, the general objectives of its foreign policy include preserving
peace, strengthening international security, promoting international cooperation and
developing and consolidating democracy, the rule of law and respect for human rights and
fundamental freedoms.?® The EU enlargement, partnerships and neighbourhood policies
among others provide a great variety of foreign policy tools and measures that it utilizes in
order to realize the objectives of its foreign policy.?” Andrew Moravcsik has in more papers

and on several occasions described EU enlargement as the single most powerful policy

22 Hill, C. ”The changing politics of foreign policy”, 2003 p. 285

2 Keukeleire, Stephan. “The Foreign Policy of the European Union”, 2014 P. 1
2 Keukeleire, Stephan. “The Foreign Policy of the European Union”, 2014 p. 1
% Keukeleire, Stephan. “The Foreign Policy of the European Union”, 2014 p. 1
% “Foreign & Security Policy.” European Union, Europa.eu

2" Moravcsik, Andrew “Europe, the Second Superpower”, 2010 p. 91
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instrument of Europe for project influence via civilian instruments on a global scale.?8?°

Moravcsik argues that the EU enlargement policy has proven to be a successful foreign policy
tool in promoting and establishing stability in fragile democracies.*® Within EU enlargement,
Association agreements and partnerships have been influential and effective tools for inducing
or promoting specific policy changes or conditions in non-member states by utilizing the
incentive of financial assistance and EU membership as a force of attraction.3! A good example
of this process in practice is the EU’s foreign policy efforts and engagement towards the
Western Balkans. While the EU foreign policy of the 1990s towards the Western Balkans
initially failed to stop the wars and conflicts, the EU’s efforts were of crucial importance in
achieving stronger sustainable peace through transformation of the political, legal, socio-
economic and security structures within the Region.®? Perhaps the two most important tools or
instruments of the EU’s external relations efforts towards establishing peace and promote
transformation in the region of the Western Balkans are the Stabilization and Association
Process (SAP) and Association Agreements.3® The SAP was launched in 1999, in the aftermath
of NATO’s military intervention in Kosovo, with the aim of supporting economic and
democratic transition as well as explicit preparation for eventual accession.® Through the SAP,
EU offers a mixture of economic and financial assistance through the Instrument for Pre-
Accession (IPA) and also trade concessions. In return, involved countries of Western Balkans
agree to cooperate with the EU in aligning domestic legislation to the EU acquis and to
cooperate on all areas of EU policy, such as security and justice.3®

Through utilizing the above mentioned foreign policy tools, the EU is able to influence the
domestic state of another country as a means to promote change which is in the EU’s self-
interest. In the case of the Western Balkans, the EU offers the SAP, Accession Agreements and
IPA tools which are highly beneficial to the targeted countries, especially due to the EU’s force
of attraction, and in return the EU gains the ability to at least partly influence domestic polices
in that targeted country. Being able to influence and promote change in another state is the very
essence of foreign policy. Through its successful foreign policy efforts in the Western Balkans,
the EU has created a far more stable neighbouring region in terms of especially security and

2 Moravcsik, Andrew “Europe: Rising Superpower in a Bipolar World”, 2010 p. 157

2 Moravcsik, Andrew “Europe: Rising Superpower in a Bipolar World”, 2010 P. 159

% R. Young, Alisdair “Policy-Making in the European Union”, 2015 p. 425

% R. Young, Alisdair “Policy-Making in the European Union”, 2015 P. 425

32 The Foreign Policy of the European Union, Stephan Keukeleire. P. 242-243

3 Alasdair R. Young, Helen Wallace and Mark A. Pollack, Policy-Making in the European
Union pp. 416-417

3 Alasdair R. Young, Helen Wallace and Mark A. Pollack, Policy-Making in the European
Union p. 417

% Keukeleire, Stephan. “The Foreign Policy of the European Union”, 2014 p. 243

% Keukeleire, Stephan. “The Foreign Policy of the European Union”, 2014 p. 243
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economy. By doing so, the EU has fulfilled aspect of its foreign policy objectives that seek to
establish peace and stable neighbouring environments at the EU’s borders. As the European
Union's Foreign and Security Policy seeks to foster stabilisation, security and prosperity in its
neighbouring countries it is crucial to the EU’s future to have a stable EU Neighbourhood, in
political, socio-economic and security terms.®’

The argument above can also be exemplified by EU’s efforts towards the Ukraine Crisis.
When the Ukraine Crisis erupted as a result of former Ukrainian President Yanukovych
abandoning the initial Association Agreement with the EU on 21 November 2013, especially
the eastern part and the Donbas region of Ukraine was consequently destabilized in all aspects
of society. Following Russia’s annexation of Crimea, the EU represented by the External
Action Service (EEAS), led by Morgherini, stated that “in response to the illegal annexation of
Crimea and deliberate destabilisation of a neighbouring sovereign country, the EU has imposed
restrictive measures against the Russian Federation”.®® It was clear that in a short period of
time, the stabilization of Ukraine became a high-priority of the EU’s foreign policy. The EU’s
primary policy tool to achieve this is the Eastern Partnership with Ukraine, which through the
Association Agreement from 2014, aims to strengthen political association and economic
integration.®® The reforms brought about by the Association Agreement seek to bring Ukraine

closer to the EU by aligning its legislation and standards to the EU ones in all aspects of society.

4. Theory

4.1 Civil Society and NGOs in EU Foreign Policy

The objective of this section is to first present relevant literature on which inspiration was
drawn when shaping this project and then secondly to illustrate that recent research studies
have identified NGO involvement in EU foreign policy-making. Contemporary research
challenges the conventional perspective on NGOs’ role in international relations, in which they
can be argued to have traditionally primarily only been involved in ‘low-politics’. The
following will present literature on the topic of EU foreign policy and non-state actor
involvement and highlight the findings that challenge the predominant contention that EU

foreign policy remains an ‘insulated sector’, predominantly driven by state actors and EU

87 “Buropean Neighbourhood Policy (ENP)”, European Union External Action Service
3 “EU sanctions against Russia over Ukraine crisis,” European Union Newsroom
% European Neighbourhood Policy (ENP)”, European Union External Action Service
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institutions. Some literature would suggest that NGOs and other organizations have gained
increasingly access to EU's foreign policy domain. If this is the case it would indicate a shift in
the policy areas of the EU, which are open to involvement of NGOs. Civil society and
organizations have traditionally played a large role policy-making in low-politics areas such as
environmental policy etc. This is reasonable seeing that in low-politics, the policy-process and
agenda setting is primarily driven from the bottom and up. As an example, environmental
policy issues are often first framed by a local environment as it is the first actor to notice the
issue. Following this, NGOs can push for the issue to be dealt with by policy-makers. However,
in high-politics such as foreign policy, the policy process is primarily characterised by a top-
down approach, which leaves significantly fewer opportunities for NGOs to influence the
process. Part of this is due to the fact that agenda-setting in high-politics of the EU primarily
takes place ‘from above’ through high-level political institutions which push and urge the EU
to act.*°

Benedetta Voltolini has published the academic article “Non-state actors and framing
processes in EU foreign policy: the case of EU-Israel relations”. The article revolves around
examining the role of non-state actors in EU foreign policy. Voltolini argues that policy
changes within the EU foreign policy are the results of framing processes through which
member states and EU institutions craft a new understanding of the issue at stake, which in turn
leads to new initiatives.*! Traditionally, these framing processes are exclusively exercised by
state-actors, seeing that changes in EU foreign policy occurs through the result of bargaining
between member states and institutions.*> Nevertheless, Voltolini argues that researchers need
“to ‘complicate’ the process” by including new actors into the framing processes, namely actors
such as NGOs.*® In doing so, she contradicts the traditional picture of foreign policy as an
insulated sector. Interest-groups, NGOs and think tanks are crucial to understanding the
emergence and codification of frames, according to Voltolini.** Thus, a picture emerges in
which non-state actors are involved in framing processes, agenda-setting and policy changes
within EU foreign policy-making. Voltolini’s article rests on empirical data which identifies
how NGOs are involved in framing processes within EU foreign policy towards Israel. The

article finds that a crucial role was played by an NGO called the MATTIN Group in the framing

“0 Princen, Sebastian “Crashing and creeping: agenda-setting dynamics in

the European Union,” 2006 pp. 1126-1129.

“1 Benedetta, Voltolini. “Non-state actors and framing processes in EU foreign policy: the case of EU-Israel relations” , 2015 pp. 1502-1519
“2 Benedetta, Voltolini. “Non-state actors and framing processes in EU foreign policy: the case of EU-Israel relations” , 2015 pp. 1502-1519
43 Benedetta, Voltolini. “Non-state actors and framing processes in EU foreign policy: the case of EU-Israel relations” , 2015 pp. 1502-1519
44 Benedetta, Voltolini. “Non-state actors and framing processes in EU foreign policy: the case of EU-Israel relations” , 2015 pp. 1502-1519
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process of a new legal frame which ultimately changed EU’s policy towards Israel.*> The
MATTIN Group thus directly influenced the policy process outcome through frames. Voltolini
showcases how MATINN Group achieved its access to EU’s Israel policy by playing the role
as a policy entrepreneur. Using Kingdon’s definition, a policy entrepreneur can be individuals
or interest groups that position themselves “in and around government with their solutions at
hand, waiting for problems to float by to which they can attach their solutions, waiting for a
development in the political stream they can use to their advantage”. *© The MATINN Group
successfully deconstructed the political frame of the EU-Israel relations by confronting the EU
with concrete information and evidence, which demonstrated serious legal issues with the
policy. The evidence provided by the MATINN Group demonstrated that EU law and EU
commitments under international law were not complied with under the former policy towards
Israel. Though there was initial resistance by EU and national officials, the MATTIN Group
continuously pushed for the EU to alter its policy on Israel due to legal flaws and their
implications for the EU's legal framework.*” Through these continuous efforts, the Group
formed an opening of a policy window. It utilized the window to establish direct contact with
the relevant EU policy-makers, which subsequently led to the emergence and codification of a
new legal frame at the EU level.*8

Gerald M. Steinberg has conducted a research study, which deals with the role of NGOs EU
foreign policy in regards to the Arab-Israeli conflict. The paper seeks to reveal how the EU’s
emphasis on soft power and promotion of norms and values in its foreign policy has contributed
to even closer cooperation with CSOs and NGOs.*° As a result, there has been a surge in the
level of interdependence between the EU and NGOs. The relationship between them is
characterized in how the EU provides core funding to hundreds of NGOs and receives
legitimacy, information, and analysis from them in return. In relation to this, Steinberg argues
that this increased interdependence allows NGOs to expand their impact and role in EU policy-
making. NGOs have gained increasingly more access to EU policy domains, including foreign
policy.

The issue of NGOs evolving role and increased access to more policy areas of the EU than

previously is a highly relevant and contemporary issue as suggested by the literature presented

%5 Benedetta, Voltolini. “Non-state actors and framing processes in EU foreign policy: the case of EU-Israel relations” , 2015 pp. 1502-1519
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above. However, it is fair to argue that it deserves more academic attention seeing that during
the initial search for literature on the subject I only found relatively few articles. Additional
research is necessary in order to map NGOs role in different aspects of the EU foreign policy.
The research presented above was focused on the EU policy towards Israel and also the Arab-
Israeli conflict, but it is relevant to look into other parts of the EU foreign policy as well.

Prof. dr. Fabienne Bossuyt from the Centre for EU Studies, Department of Political Science
at Ghent University, is currently leading a large research project on the influence of human
rights NGOs on the European Union’s (EU) human rights promotion in the post-Soviet space.
One of the objectives of this project involves “challenging the predominant contention that EU
foreign policy remains an ‘insulated sector’ predominantly driven by state actors and EU
institutions, the project will analyse whether and to what extent human rights NGOs influence
the EU’s promotion of human rights in its diplomatic activities, and will assess what factors

explain that influence”.>

4.2 Policy lifecycle
This section seeks to describe the policy lifecycle as a general theory, but also its practical use

as analytical approach to political science and EU policy analysis. It will first describe the
approach in general and then go more in-depth with each step or stage of the cycle. Before
doing so, it is important to note that this section will not go into detail with the specific
legislative structures of the EU such as the ordinary legislative procedure as this would make
no sense in regards to the case of NGO involvement in EU foreign policy towards countries up
for enlargement and accession. The policy-making procedure that we are interested in this
paper will be explored in the analysis.

The policy cycle has been a well-known model of analysis within the field of policy analysis
since the 1960s and “has been tightly connected with a perspective that considers the policy
process as evolving through a sequence of discrete stages or phases”.%? A policy cycle is a form
of heuristic model for conducting research on policy processes and its development and can be
utilized as a model which “brings a system and a rhythm to a world that might otherwise appear
chaotic and unordered”.®® Lasswell was one of the first to propose a policy model.>* Lasswell

introduced a model of the policy process as a part of an attempt to establish a multidisciplinary

5 «“PhD opportunity on the influence of human rights NGOs on the EU’s policy towards post-
Soviet space”, European Commission
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16



and prescriptive mode of policy analysis.>® Laswell’s model is comprised of seven stages:
intelligence, promotion, prescription, invocation, application, termination, and appraisal.>®
Jann Werner notes that the model proposed by Laswell became a starting point for numerous
additional theoretical models of the policy cycle.®” Laswell’s initial model was subsequently
adopted by other scholars and academics such as Brewer, 1974; Anderson (1975), May and
Wildavsky (1978); Jenkins, 1978; Brewer and delLeon, 1983, who added additions to it. Thus,
there is a multitude of variations of the policy cycle available in literature, which, to some
extent, vary in their definitions of each stage of the cycle. In some literature, the very first stage
is the stage of problem identification, in which a problem area or specific problem is defined
and then consequently leads to the formulation of a new policy or a reformulation of an existing
policy.

However, according to a number of researchers involved in theorizing on the policy cycle,
the contemporary conventional policy cycle is comprised by the stages of agenda-setting,
policy formulation, decision making, implementation, and evaluation.5®%° The approach
described in this paper primarily follows a similar cycle of stages and is based on the ideas of
Verluis, van Keulen and Stephenson, which are mainly put forth in their book “Analyzing the
European Union Policy Process”. However, other ideas and notions of other theoretical aspects

are included and taken into account. The policy lifecycle conceptualizes the EU policy process
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into five stages — agenda setting, policy formulation, decision-making, policy implementation
and policy evaluation.®*
The following section will introduce each stage of the policy cycle in very brief words in order
to provide an overall overview of the model. Hereafter, the next section will provide a far more
descriptive and comprehensive clarification of each stage. The first stage of the policy lifecycle
is agenda setting, which can be defined as “when an issue secures the serious attention of policy
makers”.%? Following problem identification and the problem at hand having reached the
agenda of the relevant policy-makers, the given policy reaches the second stage of the policy
lifecycle, which is the stage of policy formulation. Policy formulation is described as “when,
in order to address the issue, a course of action is drawn up”.%® The third stage is then the
decision-making process in which “’the course of action is approved by actors able to decide”.®
The fourth stage is policy implementation and is “when the course of action is put into effect
to tackle the issue”.®® The fifth stage is policy evaluation in which “the course of action is
assessed to gauge how it performed”. The evaluation stage is the last stage of the policy cycle,
however because “analyzing policy starts with conceiving of policy as following its own
particular life cycle, thus with a beginning, middle and possibly end”®® the given policy may
end or go through the cycle again. A policy is a process that is subject to constant change
through the various stages in which it is formed. While policies may end, they can also keep
existing. Policies are in general active for a very long period of time and they are subject to
constant change throughout this time. Hence, while a policy can become inactive after the final
stage of the policy cycle due to various reasons such as being assessed as ineffective, a policy
can also be renewed or amended and hereby enter another cycle. In terms of EU legislation and
policy-making in general this can be exemplified through looking at directives, regulations,
binding decisions etc. For instance, when an EU policy has been implemented, it will be
evaluated on its effectiveness to deal with the given issue. The evaluation will often lead to
recommendations on how the policy can be improved through amendments or ratification. If
new features are adopted, the policy would have to go through the stages of the policy cycle
once more in order to put these into place, making a continuous cycle.

Having briefly described the policy lifecycle in general, the following sections will provide

a more thorough explanation of each stage. The stages of agenda setting, implementation and
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evaluation will receive the most attention, as they are by far the most relevant stages for
analysing interest group influence on policies as these stages traditionally are more ‘open’ to

non-state actor influence.

4.2.1 Agenda Setting
Agenda setting is the first stage of the policy lifecycle and is the process in which issues are

able to gain attention from policy-makers. It is therefore a vital stage as it is the process in
which issues are sorted and categorized to determine which issues that needs policy-making
the most. Policy makers in the level EU, or at national levels for that reason, are faced by an
almost unlimited amount of issues that require their attention and they are therefore constrained
to prioritize which issues they will focus on and which they will ‘ignore’. The list of issues that
policy-makers and policy-making institutions such as the EU determines prioritize and focus
on, constitute their agenda. Because only issues that achieve serious attention will be subjected
to decision-making, stakeholders or interest groups such as NGOs that seek to push for policy
on an issue attempts to direct the attention of the relevant policy makers towards the given
issue.®” Policy entrepreneurs such as interest groups, lobbyists and politicians, will direct their
efforts towards gaining or ‘exploiting’ windows of opportunity in which they can push for a
policy and present a problem that they want to be addresses by the given policy-makers.®® In
regards to presenting issues to policy-makers, the notion of ‘framing’ is a key word for policy
entrepreneurs and serves as a discursive tool for maximizing their chance of success with
pushing for their targeted policy. Price and Hawkins both note that the policy entrepreneurs
can link issue or policy they push for to existing commonly accepted norms or concern they
are more likely to be successful in their efforts.5%”° Another way in which policy entrepreneurs
can promote a policy or issue is through events.”* EU institutions and policy-makers in general
often arrange events and discussion forums in which stakeholders such as organizations and
individuals with expertise on the given issue are invited to present their perspectives and
discuss the subject matter.”? These events can also be created by non-governmental actors and
can be of either formal/professional or informal/social nature.” Events provide great
opportunities for NGOs and other interest groups for first of all networking but also for

promoting and pushing their agenda towards the policy-makers.
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As this project deals with identifying NGOs’ role and influence in EU foreign policy-
making it is of crucial importance to examine agenda setting as it can highlight the ability of a

NGO to influence the issues and topics on the EU’s foreign policy agenda.

4.2.2 Policy Formulation
Policy formulation is the second stage of the policy lifecycle model, in which policies are

formulated or shaped before they are taken to the decision-makers who decide if the policy
should be actively set in place or not. Initially, policy formulation may seem as a very simple
and straight forward process, however, a policy may go through several draft texts and different
legislative bodies before there is a final policy draft. If a topic is important enough and has
gained the attention of policy-makers, draft legislative texts and policy proposals are made.
While it is solely EU officials who are directly shaping or formulating the final draft, these
officials or institutions do often have access to consultation and recommendations from
numerous interest groups. These groups can be defined as ‘epistemic communities’, which
refers to a network of professional policy entrepreneurs who possess expertise, experience and
competence within a particular policy areas.” Policy-makers have the opportunity to draw on
the expertise of such epistemic groups both during the various stages of the policy cycle and
especially during agenda-setting and policy formulation. Some think-tanks, large NGOs and
other organizations are likely to be placed in such a role. Peterson refers to these epistemic
communities as ‘policy networks’, which are “sets of formal institutional and informal linkages

between governmental and other actors”.”

4.2.3 Decision-making
The third stage is decision-making in which the final draft of a policy is brought to the decision-

makers who usually vote if it should become legislation and be implemented. Decision-making
procedures are different based on the type of legislation, whether if it is a regulation, directive
or decision and depending on which legislative body that is the primary decision-maker.”® The
context of policy-making and decision-making in the EU varies extensively across policy areas.
The policy-making processes within EU enlargement domain will be explored later in the
paper. However, non-governmental individuals or groups do not have any access to the
decision-making process other than indirectly through personal contacts etc. which is almost

impossible to identify.
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4.2.4 Implementation
Once a policy has been adopted, it will enter the fourth stage of the policy lifecycle, which is

the implementation stage, where the policy is to be implemented into practise. The
implementation procedure varies significantly depending on the policy area and which
member-state or which states that are in play. That is mainly because member-states are often
themselves, responsible for the implementation of a policy that affects them. Depending on the
EU policy, different EU bodies are responsible for implementing policies. However, following
the decision of the EU to adopt a policy, it must often first be incorporated into national law,
before they are translated into practice by national institutions.”” The implementation stage is
important when analysing non-governmental influence because this stage is often open to

various actors, such as companies and NGOs."®

4.2.5 Policy evaluation
Policy evaluation is the fifth stage of the policy cycle and involves assessing to what extent the

implemented policy has been successful in dealing with the given issue at play. During this
stage, various actors who have monitored the implementation will provide recommendations
for the policy on how to improve it. Usually these actors have been given the responsibility to
monitor the policy beforehand by the EU institutions, as they need various actors to best
possible evaluate the policy.” In order to do this effectively, the EU utilizes a multitude of non-
EU actors in evaluating polices. These actors, such as NGOs, engage in regular dialogue with
EU authorities and officials with the purpose of bringing a perspective to ensure better
implementation of EU initiatives and policies in the EU countries.”® By monitoring the policy,
actors are allowed to not only evaluate after the implementation stage, but throughout most of
the policy-making process.?!

4.2.6 Limitations of the Policy Cycle Framework
The following section will discuss some of the criticism that the stages approach has been

subject to, but also discuss the utility of the approach as a tool for policy analysis. The concept
of the policy cycle or the stages approach has received criticism by a substantial amount of

political scientists, discrediting the theoretical foundation of the heuristic model.22 While some
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criticising attacks are targeting the very model as a theoretical framework, other attacks are
focused on and concerned with issues of each single stage of the
policy cycle. First of all, many scholars such as Sabatier, Richardson, Hague and Harrop point
out that the policy cycle as a heuristic framework is an oversimplification of the reality of the
policy process, which is a deeply complex phenomenon.8* Sabatier argues that the stages of the
policy process are not as discrete as the heuristic implies.® In reality, policy-making does not
necessarily follow a specific sequence of discrete stages even though the framework provides
an account of the ideal form of rational policy and decision-making. “the stages model is said
to suffer from descriptive inaccuracy, because empirical reality does not fit with the
classification of the policy process into discrete and sequential stages”.2® This idea is based on
the notion that it does not make sense to classify sections of the policy process into
chronological or sequential stages as the various stages can intertwine and affect each other
outside this sequential order. For instance, the process of implementing a given policy may
trigger the need to directly reformulate aspects of the initial process and hereby implementation
will feed into the policy formulation process, bypassing the order of the framework. A series
of studies on the implementation of policy identified that in a number of cases, authentic policy-
making is not compatible with a distinct division or separation between policy formulation and
implementation.®” Furthermore, Kingdon points out that agenda-setting and policy formulation
do not necessarily occur in the order proposed by the policy cycle, but instead policies are
sometimes in advance of there being a problem.® In situations presented above, the policy
cycle model ignores the “role of knowledge, ideas and learning in the policy process as
influential independent variables affecting all stages of the policy process and not only in the
evaluation stage”.5°

It is necessary for the researcher of policy to take into account the misleading nature of the
policy cycle framework and its general criticism of its stages approach. So in general, one must
consider departing from aspects of the hierarchical top-down perspective and to take into
account other approaches within political science literature towards policy analysis. Another
limitation to the policy cycle in regards to especially EU policy analysis is that the model is

insufficient in capturing and highlighting interactions between multiple policies being pursued
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within a particular policy domain.®® This issue is highly related to EU policy coordination and
coherence in which several different, but related policies may interfere or intertwine with other
policies as a result of pursuing an overarching policy objective.®® In pursuing certain strategic
approached, the EU often establishes a different variety of policies playing out on different
levels and in different policy areas. A good example of this is EU enlargement and association
policies, which are also especially relevant to the analysis of this paper. In order for the EU to
prepare the ground for a possible association process for a targeted country, it uses a wide range
of policies covering multiple political areas such as finance, law, agriculture and customs.
While these policies are obviously pursuing their own specific objective, they are all also
involved in pursuing the overall EU foreign policy of achieving association of the given state
and enlarge. This presents an issue for the policy cycle in the sense that it is difficult to map
and capture how possible multiple policies intertwine and overlap each other. Based on their
given policy area, these policies are situated in different structures of policy-making and
decision-making, making it especially difficult.

However, while the policy cannot be said to comprehensively describe policy-making in its
reality, the policy cycle perspective has in many studies proven to provide an excellent heuristic
device or instrument for the analysis of certain aspects of policy. “The diverse concepts
developed in studies seeking to understand specific parts of the policy cycle”.®? The policy
cycle does in this sense possess some utility for gaining insight into some specific elements of
an analysed policy process. For the purpose of this paper, the policy cycle will serve as an
analysis tool for identifying the involvement of non-state actors within the given policy process
targeted. The stages approach can in this sense be utilized as a means to identify the
constellation of actors present at each stage of the policy. The question of how the policy cycle
will be applied as a model for conducting analysis in this paper will be comprehensively

discovered in the section named ‘analytical framework’, within the methodology section.

4.3 Process-Tracing
Process tracing refers to a qualitative research method within various fields of study. In this

case, it refers to the research method within the field of political science. Process tracing is a

method for “tracing causal mechanisms using detailed, within-case empirical analysis of how
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a causal process plays out in an actual case”.%® Process tracing method is often applied to case
studies that aim to gain a greater understanding of the causal dynamics that produced a specific
or given outcome.®* By engaging in a process of linking causal mechanisms to changes in
outcomes of a given process, the researcher becomes able to identify how a process had a
certain outcome. Process tracing is a single-case method, meaning that only inferences about
the operation of the mechanism within the studied case are possible because this is the evidence
gathered through tracing the specific process in the case.® One of the great benefits of this
research method is that it allows for an in-depth analysis of very specific processes. The
ambition of process tracing method is to use causal theories to explain why something occurs
in a particular case. The essence of process tracing is that the researcher shifts the analytical
focus from causes and outcomes to the causal process in-between them, analysing the
intervening variable, which led to a cause. Process-tracing allow for the exploration of
mechanisms that contribute to policy change.®® Put in perspective to the framework of this
project, NGO influence may be an intervening variable and causal process, which cause a
change and thereby affect the outcome of a policy. Combined with a case study, process-tracing
allows for in-depth investigation of a specific phenomenon or policy and its processes of
change.®” Due to its in-depth nature these “methods are suited for analysis in under-researched
areas and in policy domains in which it is more difficult to collect and standardise data, as well
as build reliable data sets for quantitative approaches”.% Especially EU foreign policy can be
categorized as a ‘closed’ policy area in which a large part of policy documents are not publicly
available and the specific category of documents that can be examined differs significantly
from issue to issue.®® Within the domain of foreign policy and external policies one can also
argue that much informal or behind the scene lobbying takes place, in which consultation takes
place for instance.1®

As described, process tracing is then a research method or approach for tracing causal
mechanisms by utilizing a rather detailed case study analysis of how a causal process plays out
in a specific case. In this sense, process tracing can be applied together with a case study as a
means to gain a greater understanding and insight into the causal mechanism or dynamics,

which produced the outcome of a particular policy-making process. In this case, | trace the
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causal mechanisms and dynamics of NGOs in regards to how they affect EU policy-making on
anti-corruption and foreign policies and reforms. This is done by tracing official documents,
meetings, dialogue etc. in which the NGOs are playing an active role within the given process.
Applying the process tracing approach enables for tracing the causal mechanism of this process
and if and how these have affected the outcome. In other words, the objective is to trace how
these NGOs through their dialogue, meetings etc. may have caused a change or influence in
the final outcome, if there is one. In this sense, the data collected will be analysed with the
intention of comparing or linking the causal mechanisms caused by their agenda-pushing etc.

by the NGOs to the outcome in policy-making.

5. Methodology

5.1 Analytical Framework
The overarching purpose of any empirical study is test and respond to the research question

posed. In order to conduct a study for examining the research question comprehensively and in
the best way as possible, it is necessary to set up an analytical framework or research design. 2t
The objective of this chapter is thus to clarify on the analytical framework applied to this paper,
describing how the analysis is conducted. As described previously, this project is interested in
examining how NGOs are contributing and involved in aspects of EU foreign policy-making.
The objective is not to analyse general or overall aspects of the EU foreign policy but rather to
focus on more specific processes of EU foreign policy-making. The content of the analysis of
this project is based on examining interactions and cooperation between the EU and the CSD
in the project of establishing an Ombudsman in Bulgaria as a part of its accession process. In
addition it includes content on SELDI’s engagement and involvement in realizing EU efforts
on corruption and anti-corruption in accession states based on their mutual FPA partnership.
In specific, the analysis seeks to identify and subsequently examine possible processes in which
the CSD and the SELDI network are in a position to influence EU policies. In order to examine
this issue accordingly, the following sections establishes research design, which through
applying theories of policy analysis in practice will provide a foundation of utility tools for
analysing policy processes. The analytical model is based on an in-depth case study approach,

applying methods of ‘policy tracing’” and analytical tools of the ‘policy life-cycle model’.
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The approaches of analysis above have been favoured for one reason in particular, which
involves limited transparency on lobbying in EU policy processes. In general Studies and other
assessments of lobbying can be distinguished in two ways, namely access by lobbying
organisations or individuals to the decision-making process and assessing the success of the
lobbying activity. The former mode of analysis appears to have been assessed more
extensively, whereas the latter is little covered in studies as it is very difficult to measure. % This
is in large part consistent with past personal experience in researching EU policy-making
processes, which has highlighted considerable challenges in the process of data collection as a
consequence of EU institutions’ limited transparency on consultancy meetings with interest-
groups. The growing role of the EU as a policy-maker has resulted in a significant increase in
the phenomenon of lobbying at the EU level.1® The EU recognizes a lack of transparency of
interest-group lobbying within its institutions and consequently regularly initiate and introduce
new mechanisms for improving its transparency, such as the European Transparency Register
and the Financial Transparency System. During the preliminary search for information on the
topic of this project, e-mail correspondence and sub sequentially an interview with analyst
Stefan Karaboev of CSD also suggested that collecting documents containing explicit
information on specific processes would prove a difficult task.’* Due to a general lack of
transparency on the EU side when it comes to publishing extensive information on meetings,
events and consultations in which NGOs and interest groups are involved, it is arguably very
difficult to access or measure the level of influence that such groups may have in this regard.
Hence, the researcher is in some cases only able to obtain information on which processes the
given NGO has had access to and thus which processes it has had the ability or opportunity to
exercise influence on. Due to this, the policy cycle model provides useful tools for identifying
and categorizing the stages of a policy in which an interest group has been involved in and able
to influence. In this sense, | argue that applying a policy cycle approach can counter some of
the challenges posed by the lack of transparency.

The use of the policy lifecycle in this paper is inspired by the ideas of Verluis, van Keulen
and Stephenson who incorporated the general policy lifecycle method into EU policy analysis.
As a result, the policy lifecycle can be utilized as an approach to analyse specific EU policy
processes. The ideas and theory of the policy cycle will be accounted for in the theory section,

this section revolves around how this paper intends to apply this approach into practice. In the
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case of this project, the policy lifecycle is applied as a means to identify the main actors that
are involved in the different stages of policy-making. Hence, it is a tool allowing us to zoom in
on specific parts of the policy-making process, enabling us to determine the different
constellations of actors and stakeholders at play in the various stages of the policy process. In
this way, it is possible provide insight into where the NGO’s are active within policy-making
and hence if they are in a position where they are able to obtain influence.

However, it is important to note that simple presence of non-governmental actors and NGOs
at the EU level within the policy-making process, does not necessarily lead to influence on the
final policy. In this sense, “presence does never grant a priori influence”.!% It is therefore
important to emphasize how this project methodologically will determine influence levels in
regards to NGO involvement in EU policy-making processes. Firstly, one can argue that an
NGO’s level of influence on a policy process is in part based on which policy stages they are
involved in. In this sense, not every policy-making stage is equally important or crucial and the
stages thus carries different ‘weight’. It is quite clear that the most important stage of the policy
lifecycle, in regards to measuring influence, is the decision-making stage in which a policy
formulation or draft is approved. Then, theoretically, if an NGO has any form of influence
within the decision-making process, it will be regarded to possess a high level of influence. In
addition, if an NGO is involved in multiple stages of the policy process, its level of influence
can generally be considered higher than if it is only involved in a single one. A consequence
of suggesting that the stages of the policy-lifecycle do not carry the same weight of importance
in regards to influence, is the task of ranking each stage in terms of how important they are
deemed. This is not done in this paper, as | argue that this would require a substantial theoretical
discussion of the policy-lifecycle, which is not the purpose or aim. Therefore, the process of
determining NGO influence is not solely based on this approach. Instead, it will also be based
on the method of ‘process tracing’. While I do not focus the analysis on the idea of ‘ranked
policy stages’, it is an important idea which is kept in mind, when conducting this form of

analysis.

5.1.1 Summary of Analytical Framework
The sections above have attempted to establish a clear analytical framework for how this

project will analyse the case of interest group and NGO lobbying in the policy-making

involving EU Anti-corruption policy efforts and reports. The analytical framework is based on

105 Mihai Dinescu. “EU Democratic Deficit and the Civil Society Case study on EU migration policy”, 2011 p. 2
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a case study approach, which allows the analysis to go in-depth and focus on the specific policy
process in order to identify most possible actors involved and aspects of influence. This case
study approach is combined with process tracing and policy stages approaches to
methodologically collect data and analyse it. The policy stages approach enables for identifying
the constellation of actors at play at the various stages of policy making and process tracing
allows for a comprehensive tracing of anti-corruption policy processes as a means to measure

the level of influence exercised by the NGOs within the policy-making.

5.2 Case Study
Case study research provide excellent instruments and tools for delving into a specific policy

process due to its high in-depth focus and thorough and comprehensive analysis of the
phenomena at hand. This is especially true for examining lobbying within foreign policy areas,
in which “data collection and quantification is not easily achieved”.1%® When investigating EU
foreign policy, the researcher can face difficulties with obtaining all the relevant official
documents that allows for tracing a policy process from its draft proposal to its final document.
These difficulties arise when some official documents are not publicly available, which is not
an uncommon issue within the foreign policy sector and in regards to NGO involvement in
foreign policy. It can be difficult to obtain official EU documents that contain comprehensive
information on how NGOs are involved in policy processes. Conducting large quantitative
studies are thus not appropriate for examining interest group lobbying in EU foreign policy.
Instead, case study research is more appropriate and relevant in examining NGO lobbying in
EU foreign policy. Therefore, this paper will utilize a case study approach, which allows the
research to easier identify all the “relevant factors that explain how non-state actors intervene
in the policy-making process”.1%’ This case study approach will be combined with the ‘process

tracing” method and the policy lifecycle, which are both described in the following sections.

5.3 Data Sources

The following section seeks to describe the data collected which serves as the foundation for
the analysis in this paper. The reasoning behind choosing this data will be clarified and also
the choices taken in this regard. In the attempt to examine and shed some light on how and to

what extent NGOs are involved within the EU’s external policies towards enlargement
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countries, this paper will conduct a case study on the Bulgarian NGO Center for the Study of
Democracy (CSD) and the Southeast European Leadership for Development and Integrity
(SELDI Initiative), which is a network of NGOs, including the CSD, working within the realm
of anti-corruption policies. The though process behind the choice of doing a case study on the
CSD was highly concerned with the fact that the CSD is placed in Bulgaria. First, because as
Bulgaria is a member of the EU, many of the CSD as well as government documents are
available in English. In addition, as it joined in 2007, Bulgaria is one on the newest members
of the EU. Seeing that Bulgaria’s accession process occurs relatively recent, it was likely that
policy-makers and NGO members who were active during the accession process, would still
be available for contact. | chose to conduct interviews with CSD personnel during the initial
part of my research as it was difficult to paint a map of the connections between the CSD,
SELDI and EU institutions. It proved to be instrumental for the further research as provided an

enlightened guideline for how to obtain content.

6. Analysis

6.1 Enlargement Policy-Making and Institutional Structure

The following section will provide an overview of EU Enlargement policy in regards to the
processes of policy-making. The importance of establishing the policy-making processes of
EU enlargement is based on the idea that in order to examine how NGO actors are involved in
policies brought about by an overall enlargement policy, it is necessary to comprehend the
institutional structure of the process and the different roles of the institutions. The overall
policy-making process of EU Enlargement is defined by Article 49 of the Treaty of the

European Union (TEU), which states the following:

“Any European State which respects the values referred to in Article 2 and is committed to
promoting them may apply to become a member of the Union. The European Parliament and
national Parliaments shall be notified of this application. The applicant State shall address its
application to the Council, which shall act unanimously after consulting the Commission and
after receiving the consent of the European Parliament, which shall act by a majority of its
component members. The conditions of eligibility agreed upon by the European Council shall
be taken into account. The conditions of admission and the adjustments to the Treaties on which

the Union is founded, which such admission entails, shall be the subject of an agreement
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between the Member States and the applicant State. This agreement shall be submitted for
ratification by all the contracting States in accordance with their respective constitutional

requirements.”108

As such the legislative process is primarily guided by the Council which acts unanimously and
is thus the formal decision-making institution in the field of enlargement policy. On the other
hand, the Commission and the Parliament are involved in the process primarily only as
consultative institutions. However, while the Article 49 of the TEU alone paints a rather simple
picture of the internal processes within and between the institutions involved in the policy-
making on enlargement, Sercan Gidisoglu notes that the institutional and practical dynamics
that constitute the enlargement decision-making structure in the EU are far more
comprehensive.'%® According to Dinan, it is possible to recognize five stages of the enlargement
process, which are pre-accession, application, negotiation, ratification and implementation
stages. 1

In the pre-accession stage in which the very initial ideas and negotiations on a probable
application for EU membership, it is the Commission which acts as the primary communicator
with the possible candidate country.!* The commission does in this stage assist “the potential
candidates in their efforts for complying EU application criteria by preparing and administering
some assistance programs and financial aids”.!'> The commission’s primary tool for
administering financial assistance in regards to enlargement, is the Instrument for Pre-
accession Assistance (IPA). It is framework through which the EU supports reforms in the
enlargement countries with financial and technical help.*** These EU pre-accession funds are
in this sense an investment into the both the enlargement countries and the EU itself, by making
political and economic reforms possible and hereby preparing and assisting the enlargement
countries in their efforts for complying with EU application criteria.!** During the pre-
accessions stage, the Commission is also tasked with estimating the possible impacts of a
probable enlargement. Once a potential candidate country is considered as being in compliance
with the accession application criteria, it will apply for membership. The application is
addressed for the Council, which as the sole decision-making body decides whether or not the

application should be considered. However, before deciding on this matter the Council will
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first ask the Commission to provide a ‘first opinion’ as defined by the TEU. In the first opinion
the Commission considers all the Copenhagen criteria and then recommends whether the
accession negotiations with the given country should be opened or not. Following this
application stage, we move to the negotiation stage. While it is formally the Council’s
responsibility to conduct the negotiations with the candidates and to approve common
negotiation positions in all chapters, it is in fact the Commission which plays the biggest role
in negotiating. That is because in practice it is the Commission which acts as negotiator because
“the concrete negotiations are conducted via the Commission, more precisely the enlargement
commissioner and DG Enlargement, who negotiate the terms with candidates, then present the
outcomes to the Council”.**® It is therefore primarily the Commission and DG Enlargement
bodies, which are involved in working and meeting with civil society on matters of enlargement
and accession related policies.

As a part of a post-doctoral research project by Sercan Gidisoglu on the Institutional and
Practical Dynamics of EU Enlargement Decision-Making, the results of 35 in-depth interviews
of policy-makers within the negotiating stage of EU enlargement policy gained some
significant insight into the daily workings EU enlargement policy-making.'!® In almost every
interview conducted, especially members of the Working Party on Enlargement and Countries
Negotiating Accession to the EU (COELA), the interviewees emphasizes the importance of
their informal contacts and suggests that networking is the most important aspect in
policymaking.*'” In relation to this some the interviews defined the “EU is a big talking
machine” and some suggested that on daily bases the formulation of the real deals or
compromises during those informal contacts outside the formal instances or meetings.*® One
of the interviewees was cited for stating that “the group’s official meeting is nothing but the
emerging part of the Iceberg. The real Iceberg is what happens around; those informal

meetings, contacts with the Presidency, with the Commission, with other member states”.*°

This section will first describe the general idea and role of an Ombudsman Institution and then

showcase the EU’s interest in pursuing polices on promoting and establishing Ombudsmen in
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enlargement candidate countries during their accession process. Following this, 1 zoom in on
how the Bulgarian Ombudsman Institution was established with the purpose of identifying to
what extent the NGO Center for the Study of Democracy (CSD) was involved within this
process. An Ombudsman Institution (OI) refers to “An office provided by the constitution or
by action of the legislature or Parliament and headed by an independent high level public
official who receives complaints from aggrieved persons against government agencies,
officials and employers or who acts on his or her own motion, and has power to investigate,
recommend corrective actions and issue reports”.1?2 The Ombudsman can be seen as a form of
checks and balances institution which in general terms is mandated and tasked with the
responsibility to protect and intervene when citizens’ rights and freedoms have been violated
by actions or omissions of the State and municipal authorities and their administrations as well
as by the persons assigned with the provision of public services. Likewise, an Ombudsman is
tasked with monitoring, promoting and protecting human rights by issuing opinions and
recommendations and encouraging ratification of international treaties etc. In the EU accession
process, the candidate countries have to harmonize national legislation with the acquis,
implement it and demonstrate administrative capacity and a good track record with benchmarks
achieved. Part of the acquis is that the protection of citizens must be assured by means of
legislation, institutions and through supervisory bodies, which is where the Ombudsman plays
a special role.*?! These obligations are defined within the acquis communitaire for the specific
country. Due to its roles in checks and balances, the Ombudsman is perceived as an institution
which through its unique role as an independent intermediary between the government and the
citizen it has the potential of adding significant value to the overall accountability framework

of a country.1?2

6.2.1 The EU’s policy interest in introducing a Bulgarian Ombudsman Institution

In relation to enlargement policies, the Commission of the EU seems to perceive the
establishment and strengthening of Ombudsman institutions in the candidate enlargement
countries as positive progress towards closer accession. This is also evident when taking into
account the Commission’s progress reports and statements on enlargement candidate countries.
Former Secretary General of the Council of Europe, Mr. Walter Schwimmer, describes the
ombudsman institution as “a major element in the process of democratic stabilization, precisely

because its raison d'etre and tasks are closely inter-related with the notions of human rights,
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rule of law, good governance, transparency, pluralism and equality".*? He also states that the
“the Council of Europe has for many years recognized the importance of the institution of the
ombudsman as an important non-judicial means of complementing the judicial protection of
human rights at the national level in a democratic society based on the rule of law, including
the protection of the individual in his/her dealings with administrative authorities”.*?* In
Croatia’s accession process, Ombudsman findings from the field of human rights were used in
EC Progress Reports and the Commission commended the strengthening of the Ombudsman,
especially in the field of antidiscrimination.'®® In a 2011 Commission staff working paper on
Croatia’s progress towards accession, the Commission notes that “Measures have been taken
to strengthen the position of the Ombudsman’s Office including creation of a mechanism for
improved follow-up of his recommendations”.*?® Following this, the Commission states that
“Greater attention should therefore be paid to the Ombudsman's recommendations to further
enhance his role as an institutional counterweight defending the rights of citizens and
combating maladministration.*?” In line with these statements, the EU Accession process led
to wider strengthening and capacity building of the Ombudsman Office in Croatia. For
instance, the Commission provided financial support for the Croatian Ombudsman through the
EU instruments, such as TAIEX, IPA and PROGRESS. This funding allowed for activities,
which normally fall outside the Ombudsman’s budgetary framework, such as nationwide
campaigns, data bases, additional equipment, training for staff, and research and it also helped
strengthening the links with civil society, particularly NGOs as partners.'?® The case of the
Ombudsman’s role in the Croatian EU accession process reveals some insight into the EU’s
interest in promoting and supporting the establishing and strengthening of Ombudsman
institutions in enlargement candidate countries.

The Ols originally originated in the Nordic countries and spread rapidly throughout Western
Europe following the Second World War and they started to appear in Eastern Europe during
the 1990s and onwards.'?® However, when Bulgaria presented its application for European
Union membership in 1995 it did not yet have an established Ombudsman. The Bulgarian
Ombudsman was first established an autonomous independent institution by the Ombudsman
Act, which was adopted in 2003. The act was put into force as of 1 January 2004 and the first
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national Bulgarian Ombudsman was elected in April 2005. Following Bulgaria’s application
for membership in 1995, the EU Commission gave its opinion on the application to the Council
in 1997.1%° This is following the framework in which the Commission submits the present
Opinion, responding to the request of the European Council in Madrid in December 1995 to
present the Opinion as soon as possible after the conclusion of the Intergovernmental
Conference, which commenced in March 1996 and concluded in June 1997.%3! In its Opinion,
the Commission analyses the Bulgarian application on its merits and evaluates the status of
Bulgaria in regards to the criteria laid down by the European Council in Copenhagen in 1993.
The Commission assesses to what extent Bulgaria’s domestic legislation is aligned with the
EU acquis. In its assessment on the Judiciary Structure in Bulgaria, the Commission notes that
“The monitoring and review of administrative measures is the task of the ordinary courts,
whose decisions may be challenged before the Supreme Court of Administration which has
just been set up”.'*? In addition, “there is no procedure whereby citizens can refer matters
directly to the Constitutional Court”.33 In extension to this, it is emphasised that “Bulgaria has
no Ombudsman”.3* On the functioning of the Judiciary Structure in Bulgaria, the Commission
points to a number of concerning issues and states that “the process of dispensing justice in
Bulgaria is still marked by serious shortcomings”.*3® When the Commission concludes on the
assessment, it contends that “Bulgaria should take the necessary steps to set up these
institutions as soon as possible, so as to avoid prolonging an unsatisfactory state of affairs”.1%
This refers to a number of institutions such as Supreme Court of Cassation and the Ombudsman
institution. The former Secretary General of the Council of Europe, Mr. Walter Schwimmer
noted during a public discussion in 2003 that “The establishment of an ombudsman institution
was one of the priorities set by our Parliamentary Assembly under its monitoring procedures
in respect of Bulgaria.”**” The resolution report adopted from the Parliamentary assembly in
January 2000 states that “the institution of an ombudsman for human rights should be
created”.*® in These comments and opinions stated by the Officials of the Council and the
Commission highlight the EU’s high interest in establishing an Ombudsman institution in

Bulgaria during its accession process. In this sense, we argued that the EU actively pursued a
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policy on this matter, as a priority within the broader enlargement policy on the case of

Bulgaria.

6.2.2 The role of the CSD on the Bulgarian Ombudsman

In 1998 the Law Program of the CSD started exploring the possibility of introducing an
Ombudsman-type institution on a national level to act as a complementary mechanism for
monitoring and control over the public administration and for strengthening and restoring the
rights of citizens violated by the state or by government officials.**® In relation to this the CSD
created a series of new projects concerning a new Ombudsman institution, such as developing
a “Concept and Draft Law paper on the introduction of an Obudsman institution” and the
project “Promoting European Standards in Human Rights: Establishment of Ombudsman
Institution in Bulgaria”. Both these projects were created with the support of the European
Commission.*® During the years in which the CSD worked on introducing an Ombudsman in
Bulgaria it received funding through grants from the EU Commission and the Council,
specifically related to Ombudsman projects. According to the annual report of the CSD from
2003, the CSD received a grant of 278,470 BGN by the European Commission for the project
“Promoting European Standards in Human Rights: Establishment of Ombudsman Institution
in Bulgaria”.**! In addition, the CSD received a grant of 122,004 BGN in 2002 and one of
128,302 in 2003 from the Council of Europe, Information Centre on the Council of Europe.'#?
According to email correspondence | have had with a CSD member, part of the funds from the
Council Information Centre was spent on projects related to their work on the Ombudsman.143
However, these grant sums are derived only from the CSD annual reports because the European
Commission Financial Transparency System (FTS) can only be used to obtain information on
EU grants from after 2007. In addition, while the CSD has received grants for its Ombudsman
work in previous years as well it is not possible to give a concrete grant amount as the financial
statements of these annual reports do not include a detailed description of which the projects
the funding was labelled for. Because this is a decade ago and due to the nature of the FTS only
applied from 2007 and onwards, it has not been possible to trace the EU grants to the CSD
from earlier years. Nevertheless, through its funding the EU supported the CSD’s

139 “Introducing The Ombudsman Institution in Bulgaria”, Center for the Study of Democracy

140 «“About the Ombudsman Information Network”. Ombudsman Information Network, Anti-corruption.bg
141 Center for the Study of Democracy. “Annual Report 2003 - Notes to the financial statements”, 2004 p. 11
142 Center for the Study of Democracy. “Annual Report 2003 - Notes to the financial statements”, 2004 p. 11
143 Karaboev, Stefan. E-mail Correspondence, 2018

35



implementation of a policy which the EU pursued, namely the establishment of the
Ombudsman institution.

In order to identify the level of influence of the CSD on adopting the Ombudsman Act in

2003, the following section will through process-tracing examine to what extent elements and
articles from the CSD draft law concept paper from 2000 are included in the Ombudsman Act
legislative document. While the Ombudsman Act is available in English, the CSD draft law is
only available in Bulgarian as it was forwarded to the policy-makers in the Bulgarian
parliament. For the purpose of translating relevant parts of the document to English, Language
Translation Systems was applied initially to gain some overview after which | have relied on
assistance from a CSD contact for correcting some of the most essential sections.
In 2000, the CSD Law Program published the edition Ombudsman Institution: Concept Paper
and Draft Law for Bulgaria.}** The document contains the concept paper on the legal
opportunities for establishing this institution in Bulgaria and a specific draft law for doing so.
Later the same year, the Draft Law on the Ombudsman institution together with explanatory
notes was presented to the Bulgarian National Assembly for the beginning of the legislative
procedure for its adoption.*> According to the CSD, their working group on the Ombudsman
was highly involved throughout the entire policy-making process for introducing and
establishing the Ombudsman and they were regularly seated in government working groups
with MPs and other policy-makers.#® It is therefore likely that aspects of the CSD draft law
was adopted in the Ombudman Act of 2003. Analysing the coherence in formulations and
frames between the two documents can thus provide some assessment of the CSD’s impact on
national legislation and role in implementing the institution.

The first chapter of the ombudsman law contains the general provisions. Most of the general
provisions naturally include articles which are universal for Ombudsmen and in this sense share
common definitions and formulations with universal other national Ombudsmen. To
exemplify, article 1 states that “This Act regulates the legal status, organization and activities
of the Ombudsman”.}*” As it serves no point to go into detail with articles of this nature, the
focus will be on articles that are more specific to the case of Bulgaria. However, I like to note
that the language and formulation used in the general provisions of the Ombudsman Act articles

are very similar to the ones in the draft law.
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Article 8 of Chapter Two on assumptions of office, of the more specific formulations of an
article, which is in much line with the draft formulations of the CSD paper. Article 8, states
that “the Ombudsman shall be elected by the National Assembly for a term of five years and
may be re-elected to the same office only once”.**® The first paragraph of the article 4 of the
CSD recommended draft articulates that “the People's Defender shall be elected by The
National Assembly for a term of 5 years”.'*° Its second paragraph that “A person may not be
elected as the people’s defender more than twice”.'® It is a universal feature that an
Ombudsman has a long term and serves until a successor is appointed and assumes the office. >
Likewise an Ombudsman may be appointed for a specified or unlimited number of additional
terms, but the legislation on this varies from country to country. It is therefore striking that the
terms on election of the Ombudsman recommended by the CSD match the implemented terms
of the Ombudsman Act.

Depending on the country of situation, national legislation on Ombudsmen sets down
different requirements for which individuals who may be elected for the office of the people’s
defender. Among other requirements, the Danish Ombudsman legislation act requires that the
Ombudsman “shall be a law graduate”.® In Romania, a citizen must “fulfil the legal
requirements for holding the position of judge at the Constitutional Court”.*®® The CSD draft
law suggested that the eligibility for the office of the Ombudsman should require a citizen to
be over 40, but not older than 65, with higher education and knowledge in the field of national
law international law.™>* While the Ombudsman Act does not set any age restriction, it does
state in article 9 that the office “shall be limited to Bulgarian citizens, holding a university
degree, demonstrating high integrity”.?®> Here | note that both the CSD draft and the
Ombudsman Act does not demand specific requirements to education, other than it must be of
University-level. Many Ombudsmen Institutions require a specific branch of education or that
the citizen must be eligible for the office of a Supreme Court judge. This is for instance true in

the case of the United States, Norway, Denmark, Romania etc. It is thus interesting that the
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policy-makers on Bulgarian Ombudsman Act chose to incorporate requirements that are similar
to the ones provided for in the CSD draft law.

In article 15 of the draft law, the CSD states that the People's Defender shall be entitled to
the same immunity as a Member of Parliament.*>® This was more or less directly implemented
as the Ombudsman Act, in article 16, articulates that “the Ombudsman shall enjoy the same
immunity as a National Representative”.*®’

In the analysis above it was identified how the CSD has been involved in the policy of
establishing the Bulgarian ombudsman and we can as a result establish in which policy cycle
stages the CSD has been involved in. In the case of the CSD’s involvement in the EU policy
on establishing an Ombudsman institution in Bulgaria, there is painted a picture in which the
CSD had played a significant role in implementing the policy. The CSD has been the main
actor and driver for achieving the agenda pushed by the EU Commission and the Council of
introducing and Ombudsman as part of Bulgaria’s accession process. As illustrated, the CSD
has taken part in every level or stage of the policy-making of Bulgaria’s domestic legislation
on the Ombudsman institution, apart from decision-making. It was the CSD and the coalition
2000, which first took the agenda or idea of an ombudsman to the national policy-makers in
Bulgaria with the clear argument that it would constitute a significant addition to the judicial
framework in Bulgaria and as a result convert into further progress towards EU accession. The
CSD Ombudsman taskforce then published a draft law concept paper based on its research and
public discussion, which was taking to MPs and the parliamentary assembly in Bulgaria. While
it is obviously the parliamentary members who in the end decided upon the final formulation
and draft of the Ombudsman act, the analysis found multiple cases in which CSD draft
formulations were used in the final draft for legislation. Following the adoption of the
Ombudsman Act, the new institution relied on the assistance of the CSD for putting into place
or implementing certain objectives. Finally, the CSD has through its monitoring and
contentious reports on the Ombudsman following its establishment been involved in evaluating
the institution for the purpose of providing new recommendations for improvement. Because
of the CSD’s clear role in realizing the introduction of the Ombudsman in Bulgaria, it has been
a significant actor and even ‘partner’ for the EU institutions. It is fair to say that the EU has
enjoyed the possibility for utilizing the expertise and capabilities of the CSD for bringing
Bulgaria’s judicial framework closer to the EU acquis. It is in this sense that the CSD has been
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a key actor in the implementation of the EU external policies on Bulgaria regarding improving
the judicial conditions through establishing an Ombudsman.

Apart from being involved in implementation, the CSD has also had opportunities for
pushing recommendations and agendas onto EU officials during the many public policy events,
which it has held. As mentioned earlier in this paper, formal and informal events provide great

opportunities for NGOs to influence certain policies.'®®

In 2000, the Parliamentary
Commission of Bulgaria, the CSD and a number of other organizations held an international
conference with the title “Establishment of Ombudsman Institution in Bulgaria” in the
National Assembly.>® At the conference, Ms. Hanne Juncher, Directorate General of Human
Rights to the Council of Europe was present and briefed the participants with the ombudsman
related activities carried out within the Council of Europe.!®® As briefly touched upon earlier,
the CSD was visited by Walter Schwimmer, the Secretary General of the Council of Europe
during a public discussion in 2003.1%* In 2006, the Law Program held a discussion on judicial
reform in Bulgaria. The objective of the event was to inform the diplomatic community on the
progress of judicial reform in the country. The Deputy Chiefs of Mission of EU Member States
and a representative of the Delegation of the European Commission to Bulgaria attended the
event.'®? In this event, the CSD exercised its role as monitor and evaluator of the judicial reform
progress in Bulgaria. The insights and information provided during such events are valuable
for the EU to tap into in their assessment on Bulgaria’s accession process. The CSD has also
been in contact with the European Ombudsman on several occasions, including a number of
roundtable discussions®®® and during a study visit to the European Ombudsman Institution.
During events and discussion there is at least the possibility for the CSD to discuss and promote
ideas which they seek to gain the policy-makers support for. While presence and the ability to
influence and push for agendas do not necessarily equal actual influence, it is important to note.
Following the Ombudsman Act and the resulting establishment of the Ombudsman institution,
the CSD continued to work on the institution in terms of monitoring and evaluating its
performance and impact on the judicial sphere in Bulgaria. For instance, in 2006 the CSD
published the project “the Healthcare Ombudsman — Best Practices and Prospects for

Bulgaria”.?%4 In this way, the CSD is also involved in evaluating the Ombudsman.
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You can argue that the reasoning behind CSD’s engagement in the process of introducing an
Ombudsman in Bulgaria is not coming from the agenda pushed forward by the EU but rather
its own self-interest in doing so. However, while it is difficult to make a definite conclusion in
this regard, the EU is in any case utilizing the expertise and abilities of the CSD to implement

a policy interest which they seek to achieve.

6.3 Case Study - SELDI Network

The Southeast Europe Leadership for Development and Integrity (SELDI) was initially created
in 1999 by the International Development Law Organization (IDLO) and CSD.® SELDI
constitutes an effort of civil society organizations, representatives of intergovernmental and
governmental institutions and experts within various countries of Southeast Europe focused on
public-private coalition building for legal development in the countries of Southeast Europe. 1%
Since 2000, the most active area of the SELDI initiative has been coalition building the field
of anti-corruption measures®’. As of 2012 SELDI’s anti-corruption initiative is comprised of
17 likeminded CSOs working in a good governance coalition in Southeast Europe, involving
partners from nine countries namely Albania, Bosnia and Herzegovina, Bulgaria, Croatia,
Kosovo, Republic of Macedonia, Montenegro, Serbia and Turkey.'®8 In 2016, members from
Moldova and Romania joined the network. The overall objective of the SELDI anti-corruption
unit is to introduce a regional framework for countering corruption in the countries of Southeast
Europe.’®® According to SELDI, its primary objective is “to contribute to a dynamic civil
society in the region, capable of participating in public debate and influencing policy and
decision-making process in the area of anti-corruption and good governance.”*’® A large part
of SELDI’s work resolves around watch-dog capacity and monitoring corruption in Southeast
Europe and ultimately publish documents on their findings. SELDI regularly generates and
publishes Corruption Assessment Reports (CAR) on the countries of Southeast Europe. In 2016
alone, SELDI published CAR reports from Macedonia, Kosovo and Albania and in 2015 they
published on Turkey and Serbia.!* One of the features of the CAR reports is that all reports
apply the same methodological model for assessing corruption. This methodology is based on
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the Corruption Monitoring System (CMS), which was designed and developed by CSD in
1998.172 CMS was thus initially developed for assessing corruption in the Bulgarian society.
CMS provides methods for diagnostic and measuring of corruption in a society through
collecting and examining quantitative data on citizens and individuals’ experience with
corruption. Data is collected through a form of questionnaire and national survey with at least
1,000 respondents across country. The CMS tracks citizens’ experience with corruption
pressure and involvement and their perceptions of the level of corruption and anticorruption
efforts. In order to do this, the CMS uses three indicators based on the citizens’ experience,
attitudes, and perceptions of corruption. The following is an example of a research question on
experience-based corruption; Whenever you have contacted officials in the public sector, how
often in the last year you have had to - Give cash to an official, Give gift to an official, Do an
official a favour. The respondent then have a number of answer possibilities such as In all
cases, In most of the cases, In isolated cases, In no cases and Don’t know.'”® One of the key
assets of the SELDI’s use of the CMS is that since its creation, SELDI CAR report have been
following the same methodology which first of all allows for examining data trend over time
but also for comparing corruption across countries and regionally. The utility of the CSM is
recognized by Eurobarometer as some CMS concepts have also been modified and included in

the Eurobarometer surveys on corruption.’

6.3.1 European Union Funding to SELDI
The SELDI network alongside with its website and projects have since 2012 been funded by

the European Union. It is a project implemented by a consortium led by the Center for the
Study of Democracy.'”® As a result of the 2012 open call for proposals for the European
Commission 'Support to regional thematic networks — Civil Society Facility Framework
Partnership Agreements and associated Implementation Grants', the Commission entered into
a partnership with the SELDI network.!® For the purpose of promoting the civil society and
advancing candidate countries towards EU accession, the European Commission, DG
Enlargement, has established the Civil Society Facility (CSF) under the IPA with the objective

to support the EU integration process by assisting civil society development and its capacity to
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influence policy-making and decision-making processes.'’” In addition, the CSF seeks to
support civil society for the reason of creating knowledge growth which can provide feedback
and feed back into EU institutions.!”® The partnership in which SELDI is engaged, is within
the CSF on the Western Balkans and Turkey. Under the framework of the CSF the European
Commission has also established offices to provide Technical Assistance to CSOs (TACSO) in
the Western Balkans and Turkey.!’® TASCO functions as the main provider of public
information on the CSF FPAs in Western Balkans as the EC and DG Enlargement websites
publish rather limited information on this matter. Within the 2012 Call CSF FPA 132438,

which is described above, SELDI is part of a larger network of 18 networks supported under
the Civil Society Facility of the EU’s IPA.X8 The purpose of this specific call was for the EC
to enter into partnerships with regional networks of CSOs and bringing together representatives
from different organisations in the Western Balkans and EU to “pursue shared objectives
regarding good governance and the fulfilment of the political criteria for EU accession”.'8 As
decided in joint with the DG Enlargement through the CSF, the 18 CSO network projects are
tasked with a set of specific objectives based on their area of expertise. The SELDI network is
hence tasked with objectives within promoting democratic values, rule of law and more
specifically anti-corruption policies. In its contract under the CSF project ‘Civil Society for
Good Governance and Anti-Corruption in SEE’, SELDI’s objectives are described in the
following; “contribute to supporting the EU integration process through anchoring democratic
values and structures, the rule of law, human rights, and social inclusion. Contribute to a more
dynamic civil society in the region, actively participating in public debate on democracy and
rule of law and with capacity to influence policy and decision-making processes in the area of
good governance and anti-corruption”.*82 As a result of its partnership with the EC, the SELDI
initiative on good governance and anti-corruption obtained a grant of 1.234.049 € in total by
the Directorate-General for Enlargement of the Commission through the IPA.* The first part
of the grant of 691,483 € was received in 2012, for establishing the anti-corruption coalition
project. The CSD was the formal recipient of the grant as it functions as the coordinator of the
SELDI project on anti-corruption. In 2014, SELDI received the second part of the grant of
542,566 €.184
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6.3.2 SELDI in European Union Policy-making
Because of SELDI’s partnership with the DG Enlargement of the Commission and the nature

of their mutual relationship, there are evident aspects in which the SELDI network are involved
in monitoring, evaluation and implementation of the EU’s external enlargement based policies
towards the pre-accession and candidate countries of the Western Balkans. The following
section will examine how SELDI is involved and its opportunities for lobbying within EU
procedures and at formal and informal events or meeting. In an interview with Stefan
Karaboev, an analyst within the economic program of the CSD and in the SELDI program,
Karaboev described a number of ways in which SELDI members are consulted and involved
in providing recommendations to the EC on corruption.8® While there is no established
procedure for consultancy, the most ‘formal’ process for consultation of NGOs according to
Karaboev, occurs during the EC’s missions to a given country for collection information for its
country reports on corruption.'® In the process of creating or drafting country corruption
reports, the EC “does its research (and) they have missions that go into the countries (which)
meet with the institutions, meet with policy-makers and also meet with the NGOs”.18
Karaboev here notes that the Cooperation and Verification Mechanism (CVM) is the primary
EC actor for conducting these missions, in which consultations and meetings with various
stakeholders are held. In the case of Bulgaria, he estimates that the CVM is consulting the CSD
twice annually as part of their program.!®® Unfortunately, while the CVM website
acknowledges that their “reports have also benefitted from contacts civil society”, specific
information on such CVM hosted events and consultations are not published publicly on EC
and CVM websites nor in their reports.'®® Nevertheless, these EC mission events executed by
the CVM are processes in which members of the SELDI are consulted and able to forward
recommendations to the EC and hence engage in a mixed process of evaluation and agenda-
setting. According to Karaboev, the second platform for the SELDI members to influence the
EU anti-corruption policies in the Western Balkans is through dissemination and engagement
events or policy conferences in which the essential stakeholders for the given policy are all
invited onto one platform.!® This usually includes NGOs, national policy-makers and
representatives from Brussels or EU country delegations. Karaboev emphasizes that
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conclusions and agreements from these events are very rarely published online for the media.'%

Reports and agreements that are published based on consultations with civil society do not
include information on their contribution. However it is important to stress the significance of
the relationships and contacts that are created and enhanced during such events and policy
conferences. The informal ties and connections established between EU officials and SELDI
individuals are regularly utilized for a variety of purposes.®? For instance, Karaboev describes
that during the process of doing reports and projects, “we contact them (EU contacts), we send
them some drafts say what do you say, give us some feedback”.?® In some cases SELDI
members are also invited to participate in more technical working groups on specific EU
reports. Information on these technical working groups are not available to the public or the
media.

There are in general some clear limitations to gaining access and obtaining information on
the context of informal meetings, events and connections between SELDI and the EU.
However, | have identified that there are certainly informal channels containing flows of
information between EU officials and SELDI members. Networking is an essential tool for
lobbying and exercising advocacy within the institutions of the EU. Guides and studies on
successful lobbying in EU policy-making generally stress the importance of networking and
constituency building.*®* Dr. Franz Fischler, member of the European Commission notably
once voiced that the origins of the term lobbying stems from “an activity that got its name from
the men populating the lobby of Parliament, trying to catch the eyes and ears of elected
representatives on their way to the assembly room”.*%® This refers to the idea that at least a part
of lobbying is done and achieved through networking among EU officials and establish a
portfolio of people within the given field of policy-making that you intend to affect. Due to the
lack of transparency and hence lack of access to information on consultations of the NGOs of
the SELDI network in regards to EU’s efforts on corruption in candidate countries, it is proving
a difficult task to tap into and assess the level of influence exercised by NGOs within such
consultation. As a consequence, the analysis of SELDI’s involvement in the EU’s corruption

reports and policies towards candidate countries in Western Balkans is to some extent strained
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to focus more on SELDI’s access to policy-makers, consultations and their opportunities for
exercising influence.

The SELDI initiative has achieved recognition as an NGO and think-tank possessing expert
knowledge on anti-corruption efforts, which it has obtained as a continuous process since its
launch in 1998 and with the credibility of the CSD as project coordinator. SELDI’s status was
further cemented when it achieved its CSF partnership with EU. Due to this, SELDI is regularly
consulted and quoted by the European Commission services, its experts have on occasions been
seated as members in expert groups such as the EU Group of Experts on Corruption and they
are regular speakers at European Parliament hearings.®® Following the publication of the 2016
European Commission enlargement reports, the European Parliament hosted a round table on
the anti-corruption agenda for south-east Europe the same year.®” While the main focus of the
roundtable event was to discuss the EC enlargement reports, the SELDI network was invited
to the roundtable where they presented the key findings of their 2016 regional anti-corruption
report*®® In concluding the discussion, member of the European Parliament Monica Macovei
and SELDI represented by Ruslan Stefanov from CSD agreed to establish a follow-up
discussion between representatives of the civil society, the European Commission, and the
European Parliament tackle some of the worst challenges in SEE.** In European Parliament
briefing documents, SELDI reports and statements are regularly used for briefing the MEPs on
the corruption status of the Western Balkans region. As the in-house research service and think
tank of the European Parliament, the European Parliamentary Research Service (EPRS) is
tasked with providing information, analysis and research on policy issues relating to the
European Union in order to assist the European Parliament (EP) members in their
parliamentary work.?% In a 2017 briefing document on Anti-corruption efforts in the Western
Balkans prepared for the EP, SELDI produced reports are used as reference of information.?%
The briefing lays out a timeline of corruption and anti-corruption in the region. The document
notes that the CSD already in 2003 pointed out that the Western Balkans’ major difficulty lies
in the 'systemic nature' and 'institutionalisation' of corruption.2%? For the current insight into the
matter, the document refers to the 2016 SELDI regional report on corruption and anti-

corruption. . In fact, SELDI is used as a reference 6 times in this 10 page briefing document.
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There are more cases like these, in which the SELDI or CSD is used as reference on matters of
corruption and anti-corruption in briefings to the EP. A EP briefing from 2005 on “Corruption
— still a major problem in several Western Balkan countries”, is just another example.?%

As it was suggested by Karaboev, a substantial part of SELDI’s workload revolves around
doing reports on corruption assessment and anti-corruption policies before presenting their
results and findings to the relevant policy-makers and stakeholders.?®* This is partly done
through setting up and hosting events and inviting a wide range of stakeholders such as CSOs,
policy-makers and relevant EU representatives. In the period of 2016 to 2017 alone, the SELDI
network hosted or co-hosted 22 events.?® These include conferences, policy workshops, policy
forums and presentations of reports. 17 of those events were hosted either hosted by the SELDI
alone or in cooperation with other civil society groups or networks. The remaining 5 events,
were hosted by SELDI in cooperation with EU institutions. These SELDI-EU projects of this
period covers a variety of different events. For instance, a conference in Sarajevo on ‘civil
society for government accountability’ with the regional TACSO office in Bosnia and
Herzegovina, under the DG NEAR and CSF FPAs. Another event was a roundtable held in the
EP on ‘the Anti-Corruption Agenda for Southeast Europe after the 2016 Enlargement Package’,
which was jointly hosted by the EP and SELDI. In all the events hosted in a joint effort by
SELDI-EU, both SELDI members and EU officials and representatives are present and gives
presentations.

EU representatives has also attended some of the events that are solely hosted by SELDI or
together with another civil society group. Out of the 17 events SELDI has hosted without EU
institutions, EU representatives has attended four of them. Taking a closer look at the content
of the SELDI events which EU officials have taken part in, there is a common theme on both
international and regional forums or conferences in which present discuss anti-corruption
efforts, especially on the Western Balkans. On the other hand, events on the state of corruption
and anti-corruption in single countries was not attended by EU representatives. The SELDI
event which received the greatest amount of attention from EU representatives was the SELDI
Second Regional Anti-Corruption Policy Forum: Countering Corruption and State Capture in
Southeast Europe. The main objective of the forum was to present the main findings and policy
recommendations from the SELDI 2016 Corruption Monitoring System in SEE to national and

regional stakeholders. While the full participants list if not available to the public, the agenda
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list, speakers list and the presentations are available. During the two day event, there were
given four speeches and presentations by EU representatives by the following people; Sabine
Zwaenpoel who is Chapter Coordinator on Accession negotiations to the EU, DG
Neighbourhood and Enlargement Negotiations, EC. Alain Servantie, DG Enlargement, EC,
Nicola Bertolini, Delegation of the EU to Macedonia and Ivo Vajgl, member of EP. In her
presentation on anti-corruption in the context of EU accession, Zwaenpoel emphasized that the
EU needs civil society and NGOs for the purpose of achieving objectives on anti-corruption.
In specific, she highlights the significance of NGOs as tools for monitoring and evaluating
corruption anti-corruption in accession countries as they provide assessments.?% Civil society’s
role in pressuring local governments are also key as “pressure from Brussels alone will not
do”.?%" These statements illuminate the characteristics of the EU-SELDI partnership, in which
the EU supports the work of SELDI both through funding and political support and in exchange
the EU can utilize the capabilities of SELDI network as a tool for monitoring, evaluation and
receiving input on anti-corruption policies towards accession countries, particularly in the
Western Balkans.

In examining the SELDI network’s role and involvement within the framework of the EU’s
foreign policy on anti-corruption toward accession countries of the Western Balkans, it is
evident that SELDI is placed in a strong position for lobbying policy-makers and EU
institutions within enlargement, especially the EC DG enlargement and the EP. While SELDI
was a project initiated by the CSD and hence inherited some important seniority in working
with the EU, the position that SELDI has now is primarily achieved through its FPA partnership
with the EC under the CSF and IPA frameworks. Through the FPA and the contract between
the EU and SELDI, there is set up an institutional framework for corporation between the two
parties. The framework provides SELDI with access to EU institutions and policy-makers and
gives them clear opportunities for exercising influence, especially on agenda-setting,
implementation and evaluation. Besides the formal processes of contact and consultancy, the
SELDI has through networking during events and policy forums established a network between
its members and EU representatives, which can be utilized for lobbying through informal

contacts.
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7. Discussion

The international arena has in the last two decades, experienced an “NGO boom” as coined by
Lang.2% While there is no accurate assessment of how many NGOs operate at the transnational
level, the sector has expanded significantly. In the period of 1994-2009 the number of NGOs
registered with the UN Economic and Social Council increased from 41 to 3,172.2%° While this
phenomenon can be contributed to a number a possible reasons one of the more documented
reasons point to how the political opportunities in the NGO sector has multiplied immensely
in terms of funding and foundation. In fact, Kim Reimann argues that “it is impossible to
understand the explosive growth of NGOs in the past several decades without taking into
account the ways in which states, international organizations and other structures have actively
stimulated and promoted NGOs from above”.?1? This is also especially true for the case of the
EU. In this paper, we have seen multiple processes in which the EU directly supports and
promotes NGOs both politically and financially. Alex Warleigh sees this development and
surge in the EU’s support for NGOs as an expression of how both EU actors and the current
academic literature on NGOs perceive NGOs as actors with the ability to foster and further the
participatory democracy.?!! In this sense, the EU’s increased interest in promoting NGOs and
their efforts to involve them more into policy-making, is part of a strategy to for tackling the
democratic deficit. The European Commission has in several papers, described the EU’s
rationale behind the increased cooperation with non-governmental organization. The EU’s
primary argument for actively seeking to include NGOs within policy-making is that NGOs
represent civil society and that they are fostering participatory democracy.?*? In addition, while
the decision making process in the EU is first and foremost legitimised by the elected
representatives of the European people, the EC argues that NGOs can make a contribution in
“fostering a more participatory democracy both within the European Union and beyond”.?®
These arguments showcases how the EU perceives and defines NGOs and their democratic
nature.

The findings of the analysis of this paper falls well in line with the idea that the EU pursues
greater engagement with civil society and NGOs. In the analysis it was illustrated how NGOs

have several opportunities for engaging in policy-making in parts of the EU’s foreign policy
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on enlargement. In this way, NGOs are getting involved in aspects of what is considered high
politics. The concepts of low and high politics are based within international relations theory
and conceptualizes policy sectors into two groups. This categorization is simply based on how
vital the policy sectors are to the survival of the nation-state. Stanley Hoffmann defines high
politics as including the “policy areas that concern the security and status of a state in the
international system”.?!* He states that the core domains of high politics are foreign and
security policy. On the other hand, low politics include policy areas that are not of vital
importance to the immediate survival of the state and its status in the international arena.
International relations theories such as realism explains how survival as a sovereign state within
the world system is the preeminent goal of any state prior to pursuing other objectives. From
this perspective, foreign and security policy are the most ‘important’, policy areas.
Consequently, these sectors have traditionally been rather ‘insulated’ with little opportunity for
non-governmental interference as the policy-making is conducted from top-down by the
highest level of politicians such as foreign affairs ministers and state leaders.

It is likely that NGOs will slowly become increasingly more involved in EU foreign policy
matters. There is an evolution occurring in the role of NGOs in international relations. | argue
that as NGOs evidently becomes increasingly more significant agents with policy-making
within the EU foreign policy domains, it becomes increasingly more important to critically
examine and discuss the role of NGOs and the general issue of civil society representation and
democratic deficit. As NGOs are gaining an increasingly more prominent and evident role
within the policy-making of the EU, it is crucial for the EU to establish frameworks and put
into place procedures which monitor the NGOs. This argument builds on the idea of keeping
the ones who possess power and influence in check as a democratic feature. With power,
scrutiny and transparency must consequently follow. NGOs have traditionally been excellent
at critically monitoring governments and commercial groups on behalf of civil society.
However, now that NGOs are gaining for opportunities for involvement and exercising more
influence on a wide range of EU policy areas, such as foreign policy, it is crucial to also monitor
their role.
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8. Conclusion

The European Union has especially in the last two decades voiced its support for enhancing
civil society. As part of the civil society, NGOs foster a more participatory democracy within
the European Union by representing civil society, contributing to policy-making and European
integration. In line with this philosophy, the EU has introduced policies on promoting the
development of civil society in several EU policy domains. In 2008, the European Commission
Directorate-General on Enlargement established the Civil Society Facility (CSF) under the
Instrument for Pre-accession (IPA) with the purpose of financially and politically supporting
the development of civil society for the task of advancing candidate countries towards EU
accession. The CSF promotes and supports the EU integration process by assisting civil society
development and its capacity to influence policy-making and decision-making processes. The
EU efforts to include civil society and NGOs into its external policy-making accession
countries are interesting as they contradict the general notion of international relations which
argues that the EU foreign and external policy sector is ‘high-politics’ and is therefore

‘insulated’ from the involvement of non-state actors.

This thesis has sought to shed light on the involvement of NGOs in the EU’s foreign policies
on accession countries. This has been explored through two case studies using the policy
analysis approaches of the policy cycle and process-tracing. The first case study focused on the
Bulgarian NGO, Center for the Study of Democracy (CSD), and their involvement in the EU’s
efforts to establish an Ombudsman Institution in Bulgaria during its accession period. The
second case study has focused on the NGO network Southeast European Leadership for
Development and Integrity (SELDI) and its involvement in the EU’s anti-corruption policies
on accession countries through its Framework Partnership Agreement with the European

Commission.

The first case study, on the Center for the Study of Democracy, provided a greater
understanding of the roles of the EU and the CSD in introducing an Ombudsman Institutions
and the interactions between them. European Commission opinions and Parliamentary
Assembly reports illuminated the EU’s policy interest in implementing an Ombudsman in
Bulgaria as part of the country’s accession process. The CSD was a significant actor throughout
the national policy-making processes on the Ombudsman Act and took part in drafting the
finalized legislation. For its efforts, particularly the European Commission provided grant

funding for the CSD, specifically for its work on establishing an Ombudsman. In this sense,
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the capabilities of the CSD were utilized by the EU as a means for achieving the objective of
establishing an Ombudsman in Bulgaria as a part of its larger policy on Bulgaria’s accession.
In this way, the CSD was involved in the implementation on the EU’s policy interests.

The second case study, on the SELDI network, provided insight into the opportunities for
the SELDI organizations to exercise influence on EU anti-corruption policies towards Western
Balkans and internationally. The Framework Partnership Agreement between the European
Commission and SELDI under the Civil Society Facility and the Instrument for Pre-accession,
established formal communication and consultancy processes in which SELDI can provide
recommendations, evaluation and monitoring information to the EU institutions. Furthermore,
the SELDI network has through active networking during events and policy forums established
a network between its members and EU representatives, which can be utilized for lobbying
through informal contacts.

Throughout the process of conducting and writing this thesis there has been an overarching
challenge in collecting and obtaining relevant data which could provide insight into the level
of influence of NGOs lobbying to the EU policies. This challenge was largely founded in a
lack of accessibility to EU documents containing information on meetings, events and
consultations with NGOs. In the cases analysed in this paper, the EU institutions did not have
publicly available documents on the such consultancy processes. A specific example of this is
the European Commission Financial Transparency System (FTS), which is only able to provide
information on grants and funding from 2007 and on. This makes it difficult to trace grants
prior to 2007. For the case of this paper, it was thus necessary to rely on a secondary source of
information. This creates a limitation for the analysis as it relies on one source of information,
rather than two as it is difficult to double check. In general, the lack of transparency of the EU
institutions in their engagement with stakeholders is to some extent forcing the collection of
data from other sources. In my case, it was necessary to collect information and content on
events and meetings through the CSD and SELDI. For future research on the issue of NGO
involvement in EU foreign policy, it is ideal to collect and obtain data from an alternative

channel such as interviews with EU policy-makers, if the time restrictions allow for it.
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9. List of abbreviations

EC — European Commission

EP — European Parliament

MEP - Member of the European Parliament

CSO — Civil Society Organization

NGO — Non-Governmental Organization

IPA — Instrument for Pre-Accession

FPA - Framework Partnership Agreements

FTS - European Commission Financial Transparency System

CSD - Center for the Study of Democracy

SELDI - Southeast European Leadership for Development and Integrity
CVM - Cooperation and Verification Mechanism

DG - Directorate-General of the European Commission

CSF — Civil Society Facility

CAR - Corruption Assessment Report

CMS - Corruption Monitoring System

Ol — Ombudsman Institution

TASCO - Technical Assistance for Civil Society Organisations
COELA - Working Party on Enlargement and Countries Negotiating Accession to the EU
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