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Abstract

The field of transi ti on a kfforjstoovencome the bmmtdenafh de s
aviolent conflict,is increasingly criticized fopeingtoo generic and fagnoring national
contextsLocal initiativesthereforegain importance ithe design ogovernmental
transitional justice measures such as reparations for victims, criminal groseamud truth
telling. In this thesidocalc i vi | soci ety organisationsod strze
transitional justice meaeanalysedlherciglgarietyli ng Vi
organi sationsd approaocoheshievjuaogtvcefimBéiij
their perceptionof he corresponding governmentsd pos
GAssociation of the war wounded of El Salvador, Heroes of Novemberd1988 n ldgantddn e
nortgovernmental organisati@dAfrican Youth Intiative Networldweretaken as case studies
Intervienswere conductednth e or gamwios &t f omn s @ inchetwoydd | ust i
conflict societies which was complemented with secondary @htatheoretical framework
of this paper includethe theory otonstructivismto explainhow the organisations influence
their respective governmerdadL a pl ant eds | u s ttoategorzethrt i nuum
justice understanding&urther,concepts of transitional justieeerepresentedBackground
information was giveonb ot h EIl Sal v a dcvirw@rsas well as orexgsteng d a 6 s
transitional justice measuresthe two countries. These weleen followed by the analysis of
thecorresponding organisations ~ witie ckmparative angisof the two civil society
organisationshoweds ever al simil arities as wetlattgiess di f
to achi eve Whilehoth onsl Socigtywoigdnisations use advocacy and dialogue
as strategies to influence the govmental transitional justice measuoesthe local, national
and international levethey both adapheir actions and demanttslocal contextsThe o
organisationslemonstraté several different justice approaches in their organisational goals
and their demands to the governmamnid facespecific historical and countgpecific
challengesBoth the Ugandan and the Salvadorian governmnverd mainly perceived as
facilitatorsoftheci vi | soci ety organisationsodé pHlarticiop
could be concluded that even though civil sgc@ganisationfiavesimilar strategies to
influencenational transitional justice measures, their approaches, challemggsmands
adapt to their local contextBifferencesare apparent due to the governn@eiprevious
transitional justice measuretssr ol e i n the conflict and the co

Keywords: transitional justice, civil society organisations, human rights, constructivism,
justice continuum theory of reparatiod,Salvador, Uganda
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1. Introduction

~

Al believe that the most i mportant componen
victims, which include the right to the truth, the right to acknowledgement, the right to
reparations and the obligationtotakée eps t o ensure that the viol
(Sooka, 2007, p. viiThese words by Yasmin Sooka, the former commissioner of the South
African Truth and Reconciliation Commission, describe a vicientered gproach to deal

with legacies of violent conflict. Yet, transitional justice (TJ), which is aseah umbrella term

to describe approaches to deal with the past after an armed conflict or authoritarian regime
(Buckley-Zistel, Beck, Braun, & Mieth, 2014b)typically refers to tomlown institutional

responses to widescale human rights violatibmgecent yearsTJ measures have received
criticism for -dizefitsad | i mpd ruteegaentdicameasuacndharess t at e
formulated by external actors (see for example Robins & Wilson, 2015; Selim, 2017; Shaw &
Waldorf, 2010; Arriaza & RoRArriaza, 2008). Instead of adapting to local understandings,

needs and cultures, it has often occurred that actions after voolefiict taken by national
elites (with support of the internfaégachnal co
country as an un(Arriazaf &&RohtAnribza, 2008, d. 158h ol e . 0

The United Nations (UN) acknowledged the importance of cotggegific solutions:

AWe must | ear n aszefigall fdormutasancetise infpartationooh e

foreign models, and, instead, base our support on national assessments, national
participation and n a@UnitediNatibns Seeretd@enesmind aspi r at
[UN Secetary General], 2004, p. 1)

However, bringing TJ measures down to the national level is seen as insufficient to fully
understand local dynamics and powelations. In Guatemala for example, the establishment

of community museumssavell aghe exhumatio and identification of bodies from clandestine
gravesites followed by reburial ceremonies were local initiatiféese activities by local
communitesl e monstrate that the government was not
civil war (Arriaza & RohtArriaza, 2008) The projects from the bottenp arguably show that

local voices should be heard and local initiatives should not be undernkieede, TJ

processes need local ownership in order to achieve sustainabéegmehpostonflict justice

(Lundy & McGovern, 2008)

This shift towards the local includes the adaption of customary law as well as the consultation
of local NGOs and individuals in pesonflict areagShaw & Waldorf, 2010)In Timor-Leste,

for exampl e, consul tations | ed to an adapti

1



traditional practices and in Peru and Chile the reparation progesrhave been conducted
after consultations with locgtl(Selim, 2017)
A[ T] he most successful TJ experiences owe a
quantity and quality of public and victim consultation carried out. Local consultation
enables a better understanding of the dynamics of past conflict, patterns of
discriminatim and types ofpackadged solutiors arg-ddjisedP r e

Instead, experiences from other places should simply be used as a starting point for
| ocal debat e@®@N Seoretary@Genardl, 2004 Arts 16)0

Yet, whil e vi cntTd pnxdassepimthid statemeptastinmitedrto consultations, it

is suggested that local communities should be included in the full participatory process. This
contains the participation of affected communities in decision making, management and design
of TJ measures. By including victims in different stages of the TJ process meaningful
participation is created and victims can be empowéreddy & McGovern, 2008 Selim,

2017; Robins & Wilson2015.

I n order to cover the i g seasures this thasis analyses the e mp ¢
efforts of two civil society organisations (CSOSs) to see justice for victims of grave human rights
violationg. While the organisations operate in two different countries with specific historical
backgrounds they shateh e f i ght for victimsé justice and
governmental TJ measures. In the context of-postlict El Salvador, therganisation ALGES
(Association of tk war wounded of El Salvaddfieroes of November 198%ill be analysed

in theirfight for the rights of war wounded and disabled people and the improvement of their

living conditions (Asociacion de lisiados de guerra de El Salvador [ALGES];d).dThe

country experienced 12 years of civil wiaetween the government of El Salvador and the left

wing insurgency group FMLN (Farabundo National Liberation Frooharacterised by

killings, massacres artisappearancgdlo Peace Without Justice, 201Burther, A GESwill

be compared to thdgandan Norgovernmental organisation (NGO) called AYINET (African
Youth I nitiative Nedeneoed égrganization vatih fullicemmiimrentioi c t i r
making sure that all efforts f drs(AlpcareYoth and |
Initiative Network [AYINET], 2016, p.ii) While Uganda has suffered various violations

1 In Peru, education was provided for children as a form of reparation and in Chile pensions were paid rather
than lump sumgSelim, 2017)
2According to the UN, A[é] victims are persons who in
physical or mental injury, emotional suffering, economic loss or substantial impairment of their fundamental
rights, through acts or omissions that stitute gross violations of international human rights law, or serious
violations of international humanitarian law. Where appropriate, and in accordance with domestic law, the term
Avictimo also includes the i mmaidandpersonsvehonhaleywuffered depend
harm in intervening to assi st v({UNGenarasAssemblyd2006,tArt.ess or
8)
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throughout history, AYINET focuses on the civil war in therthern part of the country

domi nated by the rebel gr otgncelthe darly(1290sfaighs Re s
thegovernment otJgandan/GoU) (Branch, 2007)

Using the twaCSOSALGES from El Salvadoand AYINET from Uganda as case studies in a
comparative analysis, the following research questions wdidmissed in this thesis:

HowdoCSOsi n EI Sal vador and Uganda address vict
transitional justice measures?

Which approaches to justice do CSOs pursue and which obstacles do they face when
defending victimsé justice?

on of CSOs of the two

What is the percepti
the civil society in the

participation of
transitional justice measures?

The focus of this thesis therefore lies in the effort of CSOgtbd nd vi cti msd | ust
influence on national TJ measures. The UN de
and fairness in the protection and vindication of rights and the prevention and punishment of

wr o n(gn SKecretaryGeneral, 2004Art. 7 ) whi |l e i n this paper the t

used to describe justice for the victims of armed conflietill further be analysed how CSOs

approach justcaend whi ch challenges they face to def

pereption of how the two governments view their participation in the development and

fulfillment of national TJ measures will be analysed.



2. Methodology
This chapter will present the methodological approath&svereused to answer thebove

mentionedesearch questions. Theredpthe choice of theorieshoice ofanalysisandchoice
of data & well asthe limitations of this project will be explained. Further, the structure of this

thesiswill be illustrated.

a. Choice ofTheories
The theory chapterf this assignment consists of three patisnstructivismms the most abstract

of the three andvas chosen as a theory in order to explain the strategies used by CSOs to
influence the governmental actions in TJ processes. Constructivists concentrateamn hum
interaction and their interpretation of real{fguggie, 1998and are interested in how things
Abecame wh gAdler,t2618,\p. 1a3)itavastherefore used to explain how the TJ
processes in the two countriege influenced bythe interaction between CSOs and

governments.

As a | ess abstract theory, Laplanteds just.i
understandings of justice within a TJ context. The the@sused to categorize the aims of the
CSOsand to analyse what kind of justice the organisations are trying to achieve. This
categorizationenaldd he compari son of t domstructiviomwaSB€ds 6 wor
to explain how the CSOs are tryi ngontinumachi e\
showed which approach of justice the organisations follGwrther, it serve as a connection

between the abstratheory of constructivism and the concrete topic of ad it entails a
constructivist understanding (e.g. the pluralist view oigesand the flexible understanding of

6harmoé (Laplante, 2014)), while it includes

The third theory part consists of different concepts of TJ and repseseatmework rather than

a theory. It createan overview of the measures that candlesn in a TJ process and what
rights victims have according to international humanitarian law. It further presents the
background and the functions of the International Criminal Court (ICC) as it is a relevant actor

in the analysis.

b. Choice of Analysis
A comparative analysis was chosemanswer the research questions. For that reason, two CSOs

from different continents were taken as case studies. The idea was to find two CSOs that have
their work for wvicti msgoverpnestdl T measurasnirdcomntore i r i 1
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Whileanalysing wo si mi |l ar CSOs from different count
justicein postconflict societiexould be compared and related to their contéttgreby the
relevance of contexgpecific T) measurésor | oc al organi sationso f

could beexamined

c. Choice ofData
For the analysis of this thesis, qualitative data was used as the research questions ask for

approaches and explanations which quantitative data would be unalriswer. Primary as
well as secondary data was collected which will be further explained in the following.

Primary DataCollection

As the choice of case studies r eqgspecificecld peop
processes and tolthe goBient@rimargedata was ootlestedecondary

data would not have been enough to create an
fight for justice.For the collection of primary datidne method ofri-depth interviews as

chosen as t is a Apower ful met hod for generating
soci al (Yeopet al.d201B, p. 178l is in line with the constructivist approachwish
interviews, researchers have the opportunity
opinions on the research top{¥eo, et al., 2013while constructivism sees the world as
dependent on acwoodasodnd thehfeliads 2068p out t he

The organisation AYINETrom Ugandawvas chosen as a case study
personal experience with the organisation duringr@8ths internship. A similar CSO from a

different conthent that also operatedinaposonf | i ct environment fi ght
was thento be identifiethordertdbe i n | i ne with the authoros s
studies,three CSOs from El Salvador and Guatemala were contacted positive answer

from ALGES in El Salvador was received.

Because of the interviewees6 positions withi
AccordingtoMeuserandNagefi [ 1 ]t i s the researcher who acc
decidleswh s he or he wants to interview as an e

expert as expert wi t h(Meuserh& Nagelp 2009, {. L8xpedt o f a
interviews have the advantage that it is a conceutnaethod of data gathering and it gives the

opportunity that insider knowledge can be acqu{Mduser & Nagel, 2009)



Due to thegeographicalistance to Uganda and El Salvador as well as the time limit for
conducting this thesis, telephone interviews were chosen for the data collectdn 6 Par t i c i
Consent FormO6 was created and signed by int.
abou the confidentiality of the interview (see Appendix). After having conducted a pilot study

with a fellow student, the questionnaire was evaluated and adapted andratm®f around

30-minutes could be distinguished for the interview. Further, thevietes were recordetb

ensure proper organisation of all data. To make the interviewees feel comfortable, the
interviews were conducted in the participants native language (i.e. English and Spanish).
Because the author 6s Sp mtermediate, th& questiosnaie avas b e

given to a native Spanish speaker for corrections prior to the interview.

In the development of the questionnaire, first, headlines were fohict werethenused as a
guidance for théormulation of 17 open and cladguestions. While open questions leave it up

to the participant to supply the answer, closed questions can be answered with yes/no or a single
word. The questions were formulated so that the interview would start with broad, open
guestions, followed by mie specific topics while ending at a more conventional |e¢eb, et

al., 2013)

Qualitative Data Analysi@Primary Data)

The following paragraphs will describe the method of analysing the collected primary data.
AccordingtoMer ri am and Tisdell, qualitative data
sense o0ui{Mergam &drisdela 8015, p. 202yhich includes the consolidation,
reduction and interpretation of what the interviewesge saidMerriam & Tisdell, 2015)

First of all, qualitative data analysis starts vd#ta reductionThis part of the process considt

of the transcription and the coding of the interviégws order tocreate a text from the
conducted interviewthe transcriptionof the recorded materigd the most reliable method as

A e] ach word a participant <Seidnaakns20¥3ef | ect s h

After the transcripbns of the interviewshe method of coding was ustxlorganise the data

Coding describes the assignment of designations to specific pieces @fidatam & Tisdell,

20l15) A A code is an abbreais¢egmenvorofa womvs | [
classify the wor ds(MilesC8 Hubesmare,r 1884, p.aSdjaving the e s . 0
research questions and the theoretical framework in mind, codes aoddagwere deducted

s Transcripts of the interviews are available on request.



from theinterviews. Hereby, the challengeasto create categories that capture recurring
pattern within the dat@Merriam & Tisdell, 2015) While working with the codes, acronyms
were usedand colours were assigned to the codes for a better organisation of thE€heata
methodof coding was used for the analysis to have organized segments related to particular

topics which ouldthen be used for further analy$Mil es, Huberman, & Saldana, 2013)

The process of data reductisasfollowed bydata displayin order to visualize the data. Miles
and Huber man des cr[iébdaespatahformat that prpserasyinformationi
syst emat i c al(Milgs &Habertmdne, 1984 e 7%po0this assignmenthaexcel

matrix was created where information from the coded transcripts was inserted. This method of
data display allowed an overview of the data as well as a comparison of the information

extracted from the two interviews.

Secondary Data

In addition to the conducted intervievegcondary data waterivedf r om t he CSOs &6 w
reports and newsletteas well as from govemental websitesThe data was then added in the
abovementioned matrix within the established coding system to kebkp information

organised. After having collected and organised the primary and secondary data, conclusions
could be drawn, [éindheg ampaonpiac g(Mileh& & set
Hubermann, 1984, p. 215)

d. Limitations to the Project

The scope of this project was defined by focusing on CSOs from the two s@lestednflict
countriesWwhi | e the CSOsd6 perception of the govern
in the research, no primary data hasrbealected from sides of the governments. The reason
therefor is that the focus of this study lies on the organisations and their views on governmental

TJ processes. The collection of primary data from both governments would further exceed the

time constaints of this thesis.

The choice ofinalysing two specific CSOs as case stupiases constraintsot he pr oj ect
genealizability. However, the irdepth analysis alload to obtaininformationa b o u t actor
opinions and experiencas a contextspecific working environmentAs mentioned in the

introduction, TJ is criticised farot adapting to local context§herefore, concentrating on two



local organisations tries to avoidigtpitfall of generalizing TJ for victims in posbnflict

societies.

As mentioned above, the interview with the Salvadorian CSO was conducted in Spanish and
the collected secondary dathout El Salvadowas written in Spanish as wellven though the

author of this thesis has an intermediate level of the Spanish landgbhag#ata from the
Ugandan NGO was ame accessible abe author is more proficient in EnglisAlso, the fact

that the author spent three months working for the Ugandan NGO presented the researcher with
additional material about AYINET amatior knowledgeof the Ugandan contexthich might

have influenced tha u t hobjectiviy in the analysipart

e. Project Structure
This methodologychapterwill be followed by the presentation of the theoretical framework

which consists oto n st r uct i v i justice contamyuin aheorpé @@arationsand
concepts of TJrhen, the historical background of the two countries where the CSO case studies
are |l ocated at wil!/ be pr e-spedfit anaysis. Thede two we d

parts will be compareadhithe comparative analysis chapter, followed by a conclusion.
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3. Theoretical Framework

a. Constructivism
AA fundament al principle of constructivi st

including other actors,onh e basi s of the meani(Wendttl¥2t ob|
p. 367-368) Constructivismregard the world, its actors, institutions and events as a social
construction. The behaviour and thinking of people and states is based on their perception of
the world around them, including what they believe about the world, about their own identities

and about other@Hurd, 2008)i These under st andi cojmmongrouad con st
the view that because the material world does not come classified, the objects of our knowledge
are not independent of our interpretations a
(Adler, 2013, p. 113Accod i ng t o Ruggi e, [séolestsananicreduc®dly r uct i
intersubjective di (Reggies 1988)p. 86&s abtorsraatively anterpreto n 0
and construct reality. Contrary to observational facts. (@grs, mountains and population

size) constructivism focuses on social facts (e.g. money, sovereignty and marriage) which
people have to agree on in order for them to efstggie, 1998) Social facts are hence
dependdomn tfihe attachment of col | qAderi208, knowl
p. 121) These social facts develop through a combination of practices, beliefs and norms and

once created, these social facts then againentie social behavio(@iRuggie, 1998)

Constructivism descrimea s phere of actions in which acto
framework of intersubjective rules, norms and institutions that is built through dis¢Berse

Schmidt, 2002)Ideas are set in shared memories, state procedures and educationa) &ystems
instance. Patterns, relationships and even states only exist through meanings and practices that
form them while these ideasdpractices are not fixed and change over time and gplaicd,

2008) Constructivism therefore recognises the role of ideas in social and political processes of
change (Hay, 2002) Mu c h of constructivismos empiric
development and influence of universal or liberal values, including human rights and
international law and the impact of netate actors ithedomestic and international context in
whichhe st atesd i dentities, i(ReusSchmidtt2802)and r el a

0Thind and 6Thickod constructivism

In contrast to other theories, such as realism and liberalism, constructivism does not have a

materialist @proach to politics but instead understands material forces through social concepts

10



that shape the meaning for human [iféurd, 2008) While idealists, on the other hand, see

material forces as secondary, they differ from threstructivist approach in their understanding

of a simple relationship between the material and the ideatibiagi, 2002) Constructivists

see materialist and ideational factors in a complex interaction with each other.
i Palciatl outcomes are [ é] neither a simple re
understandings nor of the contexts which give rise to such intentions and
understandings. Rather they are a product of the impact of strategies actors devise as
means to realise ¢fir intentions upon a context which favours certain strategies over

others and does so irrespectiveHayf the inte
2002, p. 208)

While constructivists share a dialectic view of mateidalational forces, their emphasis on the
influence of either ideational or material factors differs, which 2892)c at egor i zed as
and o6t hi ck© ctimcenstructivistrie deascibas thefapproach Wendt takes in
emphasising the constraints of the material w@Hdy, 2002) According to Wendt, brute

material forces can have effects independent from their social content in setting the oster limit

of activities. Af ]t means that at some | ev
society, and affect society ircausalw a y(Wendt, 1999, p. 11Ihick constructivisgon the

other hand, pstemphass on the role of ideas while at the same time acknowledging the
significance of material forces following constitutive logi¢$éay, 2002) As Onuf puts it,

c onst r u[cétdoes fingd sociafly made content dominant in andHerindividual without

denying the independenfhaturab reality of individuals as materially situated biological

b e i n@nsf@2012Here, constructivism takes amtie a | i s t[ é dhtitarejectiorsof the
notionofane x t er nal reality independent (Hayf2002ur Kk no
p.199) Anot her feature that distinguishes Wend
his statecentrism. According to him, tfecus should lie on the social identity of the state while

ignoring the domestic realm. His approach therefore differs frordewret constructivists that

study domestic soci al and | egal norms and ttf
and actiongdReusSchmidt, 2002)

Because this thesis concentrates on the domestic realm, thick constructivism will be used for
the analysis. That wawny unit of analysis can be used, examining the social construction of
actors and structures at all lev@tkird, 2008) Further, material factors play a minor role in the
analysis of this project while the focus lies on idaag social interactions. TR to the aim of

this project the approach of thick constructivism is preferred.

11



Ideas

Unlike neorealism and neoliberal institutionalism, constructivism does not consider the
identities and interests of actors as exogenousr&adnstead, it is of constructivists' interest to

study cultural factors and state identities in relation to how they shape the interest of states and
international outcomegRuggie, 1998) Constructivist scholars are therefe [ éfi]not
interested in how things ar Adbru2013,ipn23jfoew t hey
focus thus |ies on the historical constructi

ideas andte experience with prior ever{tdurd, 2008)

The ideas that actors have about their environment is crucial for their actions and thus to
political outcomesas actors lack perfect information of their context which forces tiwem

make assumptions about their surroundings. Moreover, actors have to estimate future
consequences of their actions and those of
understanding they have of their environment. Political actors learn fretmepperiences,
howeverdue to | ack of information it i s not gu:
ones. While actors rely upon the understanding they have of the context, past experiences make
seem some understandings more credible thansothrs relationship between the context

itself and the ideas actors hold about them leads to a certain strategy which the actors then
follow in their actions. Thign turn, causes intended and unintended consequences which reveal

a clue to the imperfection of the understandings actors hold about their enviromhisig

then foll owed on revisions transforming the
aboutcontet and the strategi es (Hap 2002, p. 218yoshart, ev ol v
ideas play a crucial role in the way actors behave as it depends on the ideas they hold about

their social and political context, whicheamot derived from the environment itsgfay, 2002)

Structures and agents

In constructivism, the context actionsmade up of institutions and shared meanings are the
6structuresd wit h(Hurd, 2088)Actbrs alestgategict, performing vethira t e
structures that offer certain strategic actions while only some of these can help actors realise
their intentions. Moreover, opportunities and constraints are unevenly distributetbrt®, ac
consequently, they either facilitate the achievement of strategic intentions of (resourceful and

wealthy) actors or hinder the realisation of strategic interests of (poorer) @tagr2002)

12



Similar to the relationshifbetween ideational and material factors, there is a dialectic
understanding of the link between structure and agé¢Hey, 2002) Accordingly, social
identities only existin regard to othersand therefore build a connection tioe dialectic
understanding of structures and agertentity is continuallyreinventedin interactive
processes (Zehfuss, 2008his acknowledgement of a mutual constitution of structure and
agents describeor example how states are adapting their behaviour to comply international
norms while at the same time they try to reconstruct the rules in order for their behaviour to be
condoned. Thus, international norms can be seen as the results of state actions aswveljl as ha
influence on state behaviour (Hurd, 2008). For this thesis, the construction and the influence of
international norms on states matter, as international human rights laws build the legal grounds

for the defence of victimsod rights.

This coconstitutionof how state actions contribute to the development of institutions and
international norms and how these institutions and norms add to the definition of states includes
the redefinition of both institutions and actors in time. An example is the fear O&lof North
Korean nucl ear weapons, which is not a fixed
both between the two states and among the states and their social context. These interactions
may reinforce the relation of enmity or theyyna ¢ h a n(ldgued, 2008,.p0303Moreover,

the social structures surrounding the actors, such as norms and collective meanings of threat
and interests can be reinforced or chan@gtdd, 2008)

Anarchy

In an anarchic system, there is variations of structural opportunities and constraints for units
produced by the social construction of context and hence develops a variety of outcomes and
state behaviours$iowever, as constructivism allowbanges in the relationship among states,
the system could be transformed into one that is not anarchic. A creation of a social hierarchy
which gives authority as legitimate power to a rule or actarld be created where subordinates

feel obligated todllow the instructions of the authority. Therefore, authority and anarchy are
mutually exclusive. International authority is constitutédr example in international
institutions €.g. UN Secretary General, UN Security Council) and international(kawrd,

2008) as well as advocacy networks and NG(@sller, 2013) In settings where states
acknowledge legitimated power in a rule, institution or actor that can make authoritative
judgements on their behalf, authority replaces ana(etuyd, 2008) As mentioned above,

international lawastat hor ity i nfluences actors within t
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the UN which makes the topic of anarchy/authority relevanthis project. Especially in El
Salvador, the UN has played a crucial role as it mediated the Peace Agreements iout als
Uganda UN resolutions have influenced Tdeenvironment.
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b. 6 J usGoind e nThaony®f Reparations (Laplante)
Inthebookd Tr ansi ti onal Justice Theoriesd6 which c

on postconflict justice, Lisa J. Laplde, Associate Professor and Director of the Center for
International Law and Policy at New England Law/Boston publishedustice continuum

theory of reparationdBuckley-Zistel, Beck, Braun, & Mieth, 20144} was develped in order

to better understand the diversity of reparation concepts in TJ contexts and to point out what
they are supposed to achieyeaplante, 2014) L ap | ant e 0 s constuetivsigmyas r el a't
she describes diffené approaches of justice and therefgees the concept of justice as a

flexible one that is based on different ideas and understandings of the world.

L a p | ahearygudlinefour concepts of justice in TJ settings illustrated as a justice continuum
where the concepts are allocated according to their vision of justice (see EjgUitee
approaches to justice move from a narrow vision of justice on the left to a more brisauer v

of justice on the right. While moving along the axis the continuum expands reflecting not only

the width of the understanding of justice but also the measures that can be used for reparations
and the time that is required for these measures to beceffi v e . AThe contin
depending on the wunderstanding of what i's b

(Laplante, 2014, p. 69) Fr om t he <concept of Oreparative

narroves Vvi sion of justice it continues to the
finally O6socioeconomic justiced on the far r
o Socio
S Civic
Narrow(er) . estorative _ Broad(er)
vision Ropatiive economic vision
SR justice - it
of justice justice o o of justice
justice e
justice

Figure 2:Justice continuum
(Source: Laplante, 2014

In order to capture the variety of needs argectations for justice this model adapts a dynamic
and pluralistic view of justice and is flexible in its design to best capture the measures taken

locally by the ones who shape and implement the reparations (Laplante, 2014).
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Even though the continuummillustrated as a linear graph, Laplante recognizes that the concepts
might be used at the same time building on one another or alternating in different stages during
the reparation process. Furthermore, approaches may shift due to the input of lmsal act
influencing the ongoing process or because of the officially stated aims of reparation
programmes (Laplante, 2014) In the following, the different concepts of justice will be

explained further.

Reparative justice

Starting at the very left of the justice continuuime toncept of reparative justice is seen as
6corrective justiced aiming at compensating
equalize the relation and t hbumandgights,ghbwevem g t h e
the restitution of an injustice can be hard to realize. International human rights trilfanals
example, have adopted plans including a combination of restitution, rehabilitation,
compensation and guarantees of-nepetition Al § while understanding the impossibility of

truly rectifying the immesurable harm caused by torture, extrajudicial killings, disappearances

and ot her ser i oq(aplaftey 20idsp. WYX vi ol ence. 0

While in single ases of human rights violations reparations as a compensation of the harm
suffered can be calculated in assessing the loss suffered by the victim, mass violenee in post
conflict settings present a more difficult case. The quantification of the harmsesdudtewell

as the lack of resources present insuperable challenges to reparation programmes after mass
violence(Greiff, 2006) In TJ settings states thereddend to adopt administrative reparation

plans with standardized pgeages instead of tailoring the reparations to specific cases., Chile

for exampleoperationalised its reparation programmes using a pefiseoplan of reparations
(Laplante, 2014) This is the narrowest understanding oétice within the continuum,
acknowledging that it is difficult to repair the harm done to the victims and often having

standardised solutions to human rights violations.

Restorative justice

As defined by [ é hestorativa (ustic® lineolvds ,the fdentification and
reparation of harms experienced by victims, an obligation on the part of offenders to repair the
harms, and a process involving victi(debr, off e
& Shenk, 2001, p. 315k involving all affected parties in the process restorative justice

becomes a rather victieentered and collective approach of justice while focusing on the needs
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of the participant§Steinl, 2017)Restorative justice therefore tries to address some pitfalls that
reparative justice might face. For example, the challenge-victienization of beneficiary
communities by allocating them a passive role in the TJ process is avoidediregting the

focus towards a respectful treatment of the vict{ireplante, 2014)It provides a dynamic
understanding of o6éharmdéd as victims can commt
how it can be achieved. Bhalso reflects the flexibility of the concept as victims are able to

define the framework within which reparations are realized which can then adapt to local
procedures as a way of microreconciliatie@g(Rwa nd a6 s ¢ alcaplanta, 2@dur t s )
This flexibility of the concept and the dyr
constructivist understandings of ideas that are shaped by experiences and assumptions. Also, it
reflects the dialectic approach of ideatibaad materialist factors that interact with each other

(here the idea of O6harmé and reparations) (H

The participation of victims in the reparations process ideally would help victims to restore

their dignity and their power by giving them a sayvhat should be done to repair their harm
(Laplante, 2014) Moreover, restorative justice measures help fostering-qoostict
reconciliation in not only focusing on structural and material restoration but also repairing
psychosocial divisiongAiken, 2008) I n TJ setti ngs, the concept
oneonrone reconciliation as in TJ contexts the
actively harmed its citizens or having failed to protect them from being harmed by third parties.
Consequelt y the state is the o6offenderd and t he

same timgLaplante, 2014)

Within a restorative justice framework, the concept of forgiveness is a central virtue which
often justifies mesures of amnesty to reach reconciliation and to avoid more emotional
suffering (Andrieu, 2014) Thus, restorative justice entails a broader understanding of justice
that goes beyond financial reparations. It is also more-tonsuming as more actors are
included in the process and the reparation process is a more complex one compared to the one

in reparative justice.

Civic justice

As described above, restorative justice can be seen as fostering microreconuiithiiofocal
communities, in the same sense civic justice can be regarded as macroreconciliation repairing
the relationship between the government and its citizenstheisdea that all citizens have

equal opportunities to be part of the public sphamethe basis of democratic theory. The
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reasoning behind this concept lies in the definition of human rights violations that literally
vi ol at e a (.e.politicalgarticipation,ifrgelspesch, freedom of association, equal
and fair treatmeftwhich consequently have to be restor&étle idea behind civic justice
therefore is that the government has to repair the serious harm that victims have experienced in
order to (re)gain the citizenso6 trustivelywhi ch
(Laplante, 2014)

The concept of civic justice sees the reparation programmes as a promotion of the values of the
new government as well as its legitimization through the consolidation of a new culture of
rights, na-violent dispute resolution and equality. With these actions the reparations are
responding to a culture of impunity holding the government accountable for previous human
rights violations as it recogni sesghts. fhs gover
concept of justicehenceincludes a broader vision of justice as it not only repairs the harm but

builds a process of social, politicahd judicial reform to reconstruct society. It is intended to
transform society to one with respect for human rights and values of democracy instead of one

that tolerated oppressigbaplante, 2014)

As an example, Laplantpresents the case of the Peruvian Truth and Reconciliation
Commissiorthat included symbolic measures of memorials, official gestures, public apologies

and ceremonies its reparations plan. Furthérdeclared the restitutioof the right of citizens

and the return of victims to remove | egal S
reparation programeseekstore st abl i sh the <citi z duadadte,ci vi |
2014) Hence, this understanding of figg is the first of the aboweentioned that recognizes

the state as an actor that needs to make up for its failure. It identifies victims not only as victims

as such but also as citizens that enjoy certain rights.

Socioeconomic justice

Having an even doader understanding of justice than civic justice, which remedies political
inequalities, socioeconomic justice expands to the remedy of historical social and economic
inequalities. This concept focuses on the causes of the violent conflict which ledaa hghts
violations that must be remedied. The reasoning is that while repairing the structural problems
(including social and economic inequalities) that gave rise to the conflict not only the harm
done to victims will be repaired but at the same tiatare violent conflicts can be avoided.

This concept of justice has gained recognition especially in recent years as scholars are

acknowledging the link between TJ and development. Moreover, it fits well with the writings
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that connect the field of TJ witbustainable peacebuilding that on the one hand wants to
preserve the absence of physical vi ol ence |
(6positive peaced) whil dLapante, 8d0l4) at i ng t he cau

Socioeconomic justice is therefore a forwérdking concept that combines historical justice

(the reparation of past crimes) with prospective justice (future distributive justice). Whereas
past violations of human rights as corrective justice are céloglahe damage done,
distributive justice is seeking the best way to share the good of society. In a TJ setting it is seen
as best to have truth commissions analyse economic, social and cultural rights violations and
on this basis propose a reparatiompiaat responds accordingly. An example hereof is again

the TJ measures undertaken in Peru, that included access to healthcare and education on the one
hand and collective reparations to foster socioeconomic jusgdante, 2Q4). Compared to

the previously mentioned justice approaches, socioeconomic justice is the broadest and most
time-consuming approach, that also includes the causes of conflict to achieve a peaceful and

just future.

Lapl ante concl u dteassitiondh jadtice 8xpegigncesy @en nottpér ae victim
friendly or even victim centric, it is important to institutionalise careful reflection on how to

better accommodate thetier e st s and e x p(leaplente, 2014 m sPomting vi ct i |
out that for victims, reparation programmes are rarely satisfactory. To better manage the
expectations and experiences of victims, it is therefore advisable to identify the justice theory
that should guide the r egnasweltasomdudlevittensingn ar
the phase of planning and i mplementation of
encompasses the full range of justice aims would be ideal, at minimum a reparation programme
should aim to do no furtherharmtoteos i t i nt e fiLdpsantd, 2014bpe e f i t 0

Criticism of the theory retributive justice

Intheanal ysi s part of this thesis it will be sh
theory lacks retributie justice as a fifth justice approadke t r i buti ve justi ce
repair of justice through (Wenzel|Ckima&a, eathein, 8nposi t
Platow, 2008, p. 375)n the context of TJ it is oftadiscussed in relation with restorative justice

which seeks to repair the relationship between the offender and the victim often linked with
forgiveness. While the two approach@sretributive and restorative justiexplain different

ways of dealing witlerimes of human rights, they can serve as complementary co(6apts,
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2017) Laplanteds justice continuum theory of
narrowest understanding of justiéallowed by restorative justice. However, it dows include
retributive justice as a concept of jJjustice
reparationd which might be the reason for th
of reparative nature. Yet, the theory descrilbssige approaches in a TJ context and as shown

in the next sulzhapter, TJ measures include the prosecution of individuals. It can therefore be
argued that retributive justice shouldr this thesis, be added to the theory.

If retributive justicehad tobe placed within the justice continuum theory, it would be at the

very left, asit is the narrowest understanding of justice compared to the other approaches
presented in the theory. The measures that can be used for reparations and the time for these to
be effective are also represented in the continuum. This is another reason for retributive justice
to be positioned on the |l eft side as the onl
i mposition of puni [©Omeea punibmenmt is imposed,qukticecisnoften r . A
consi de r(Weahzel ©kmeto, Beather, & Platow, 2008, p. 375)

. Socio
i " Civic
Narrqw(er) Retributive Reparative estorative 7 qua'd(er)
vision g oA economic vision
e justice justice — s
of justice justice justice of justice
justice

Figure3: Adaptedjustice continuum
(Source:Adapted fromLaplante, 2014
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c. Concepts ofTransitional Justice
AccordingtotheUNTJ i s A[ é] the full range of proces

societybs attempts to c o maele ébasestie ordesto emsuteh a
accountability, serve j(UNSecratapyGenarall 2084 dana.8)v e r e
To establish peace and stability it is seen as a necessity for a population to perceive that
politically based issues such as the abuse of power, ethnic discrimination or unequal distribution
of wealth are adressed inarfand legitimate mannet SecretaryGeneral, 2004, pard).

Shaped by international human rights law, the framework of TJ includes the following
principles: (1) the obligation of the state to investigate and prosecute alleged perpetrators of
violations of human rights and international humanitarian law, followed by a punishment of
those who were found guilty; (2) the right to truth about past abuses; (3) the right of victims to
reparations; (4) the obligation of the state to ensurerapetition of sgh atrocitieqOffice of

the United Nations High Commissioner for Human RigetsCHR], 2014)

Often, TJ efforts are associated with democratic transitions and the consolidation of a
democratic order. Accordingly, liberal democracy is seen as the endfgmcebuilding and

TJ measuredased on the understanding ttlamocracies do not start wars against each.other

The desired achievement is an open society
ethnicities or beliefs and where citizens can ettp@ysame liberties and opportuniti@ésdrieu,

2014) Yet, the term is also used in countries such as Sudan and Colombia where political
transitions and/or human rights abuses are still continuing. The field therefore expaaded

more inclusive perception of &éjusticed whicl
rule to democracy but also from war to pegkelansen, 2014)The TJ measures taken to
accomplish the aboweentioned goalsare explained in greater detail in the following

paragraphs.

i. Reparations
Reparations for victims of gross human rights violations are either ordered by tribunals or are

designed as administrative reparation programmigsh are often recommenddxy truth
commissions.Compared to reparations ordered by courts (for individuals), administrative
reparation programmeslderedby the state aim at addressing a large group of victims for the
harm created by human rights violatiq@HCHR, 2014)

The right to clan reparations for abuses of internationally recognised human rights are

established in several human rights treaties. A proddhenvever is that many states in which

21



gross human right violations hapged)either are not part to the treaties or wereanparty to

the treaties when the abuses occurred. To a
Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross
Violations of International Human Rights Law and Serious Violationsintérnational
Humani tarian Lawd (UNOGs Basi c HRete&DuPfedsis,s) as
2007) According to these principlessparatiosinclude restitution (to the situation before the

harm was done, e.gestoration of employment), compensation (for economic damage),
(medical and sociabehabilitation, satisfaction (e.g. through tragiling, search for abducted

children, public apologies and commemorations) as well as guarantee-odpabition (e.g.

through control of the military)UN General Assembly, 2006Hence, reparations in the TJ

context include more than just monetary compensatioisthe responsibility of the state to

provide adequate compensation for all people within the authority of the offending/isiiate

reparations are supposed(Peto&DuPlesgisp20@7) t o t he vi

ii. Truth Commissions
Truth commissions are pait TJ agheyseek to achieve justice for the victims of human rights

violations in telling the truth about past abuses and therb&ping victims to come to terms
about the pasfThey are defined a$ o f f i c oray, nonjudigamfpctfinding bodies that
investigate a pattern of abuses of human rights or humanitarian law, usually committed over a
number gUWniteg MatonsEdonomic and Social CoundlUN ECOSOC] 2005, D).

Truth commissios are only set up for a limited time in which individual statements are
collected, public hearings are organised case investigations as well as research on the topic

is being done. While truth commissions do not have the mandate to prosecute, mangdeve m
recommendations for prosecutions and have shared their documents with prosecuting
authoritiegHayner, 2006)

iii. JudicialProceedings
When violations of human rights and international humanitarian law occur, stateshkave

obligation to undertake investigations and take appropiate action to ensure that those
responsi ble for the crimes are prosecuted an
jurisdiction over these crimeldowever if national courts aranable to guarantee independence

and impartiality or are unable or unwilling to investigate and prosecute effectively, international

criminal tribunals can perform concurrent jurisdictiddN( ECOSOGC 2005, para. 120).
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Complementary to the work of crimiheourts, human rights courts have been established to
fight impunity* (UN ECOSOG 2005, para. 1)While criminal courts prosecute individuals,
human rights courts focus on states as offenders as they failed to protect their citizens from
third parties or actively inflicted harm violating human rigfitaplante, 2014)Here, the ICC

will be presented briefly as it ssrelevantactorfor this assignment.

International Criminal Court

In 1998 the Rome Statute was adopted between several states that established the ICC which
came into force on®1.July 2002(UN General Assenip, 1998) Compared to previous ad hoc
tribunals such as the International Criminal Tribunal for Rwaada the Special Court for

Sierra Leongthe ICC was not created for a specific conflict but as a permanent institution
(O'Shea2007) The Rome Statute limits its jurisdiction to crimes that were committed &fter 1

July 2002(UN General Assembly, 1998, Atl1(1) & Art. 126(1)) that have been referred by

the UN Security Council, or that have been committed either withitethtory of a state party

or by nationals of state partiedN General Assembly, 1998, Art3(b) &1 2 ) . The 1 CC
jurisdiction is further limited to the following crimes, when committed on a widespread or
systematic scale: the crime of genocide, cringgsrst humanity, war crimes and the crime of
aggressionUN General Assembly, 1998, A%). Recognizing that it is necessary to achieve
reconciliation, reparations has been included as an element in the Rome(St&twa, 2007)

The ICCis mandated to establish principles for reparations and to directly order a convicted
persorfor the payment of reparatioidN General Assembly, 1998, Ait5). Through a Trust

Fund the Court has the power to provide reparations itsdien appropriaté (UN General
Assembly, 1998, Art75(2)).

While Laplante(2014)does not include the prosecution of offenders injhgtice continuum

theory it is seen as an important measure after human rights violations in order to avoid

impunity. While uman rights courts focus on the state as offender who is supposed to pay

reparations to the victims, national courts as well as the ICC concentrate on the prosecution of
individual offenders to hold them accountable for their crimes, establish justuetiors and

prevent future crimefinternational Criminal Court, n.d.)

‘Def . i ntlpeumpossibjlity, déijureadte f act o, of bringing the UNerpetr a
ECOSOG 2005, A)
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iv. InstitutionalReform
In a TJ context, institutional reform aims at combating impunity for human rights violations

and to guarantee naepetition. The rootauses of the conflict are brought down by reforming
such state structures and institutions that have been facilitating or promoting the violations
(OHCHR, 2014)By rebuilding respect for the rule of law, establishing a culture of respect for
human righ$ and assuring trust in government institutions through institutional reform, states
ensure that victi mso (UNEQISOG200b,rpara. B5jtincluddso | at e c
legislative and administrative reforms along with the removal of public dffiaiad employees

who are personally responsible for human rights violatiénsther, it entailsneasures to
ensure the independent and impartial functioning of casteell ascivilian control of the
military and security forceUN ECOSOGC 2005, para36). Furthermore, regulations and
institutions that legitimize or contribute to violations of human rights must be abolisihed (
ECOSOC 2005, para. 38).

v. Traditional Justice
Complementary to the global TJ framework, local dimensions of justice haveatided in

sever al countries. The UN recognized that #fJ
informal traditions for administering justice or settling disputes, to help them to continue their

of t en Vv(UNSadretan@eheeak2004, Art. 36Buch measures can take different forms,
dependent on the count r y 6 swhereftoacape Wwith thenbsirden An e x
of genocide, community justice was introduced as a nationwide system where individuals
without legal training were given pitive powers to perform with no reference to the rule of

law (No Peace Without Justice, 2010)
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4. Analysis
a. El Salvador

The following chapter will first preseil Salvadod s hi st ori cal backgrounc
measures. Then,LAGESwi | | be used as a case study to an
the governmentos actions in the TJ process.

i. HistoricalBackground

Civil War andPeaceAgreement
For most of the 20 century, El Salvador consisted of a large rural population tithbban

governed by military authoritarian regim@éo Peace Without Justice, 201The dominance

of the military in political I|ife in the cou
Herndndez Martinez in December 1931. Since then, military authoritarian governments
maintained in power using a mix of elections, fraud and c@@slova Macias & Loya Marin,

2012) The civil war, which began in 1980 with agsant uprising against the military
government(No Peace Without Justice, 201@yas caused by the following political and
socioeconomic factors. First, the regi meds
combined withelectoral frauds, strong military repression and an unreliable justice system.
Second, the majority of the population lived in povervtyle inequality in income and wealth

grew. Moreover, a landowning oligarchy had developed and a rise in the numbaedlets

families could be observed. Additional to those domestic factors, a new international context
influenced the situation in El Salvador: The revolution in Nicaragua in 1979 and the Central
American countries as being part of Cold War polifieéérdova Macias & Loya Marin, 2012)

During the conflict, the US backed military government of El Salvador stood against the FMLN,
which combined various lefving insurgency groups, that was in turn supported by Cuba,
Nicaragua andhe Soviet Unior{No Peace Without Justice, 2010)

Political killings, disappearances and laggale massacres of civilians marked the war
(Hayner, 201Q)Atrocities were committed on both sidesjile the majority wasanducted by
government force@No Peace Without Justice, 2018 estimated 1.4% of the population of

El Salvador was killed in the war, including the murder of six Jesuit priests which received
international attention and spurred pressure to put an end to the fightayger, 201Q) A
guerrilla offensive in November 1989 demonstrated the impossibility of a military solution
combined with the end of the Cold War whiaade both sides redefine their positions

(Cordova Macias & Loya Marin, 2012pver a thregear period, various agreements were
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negotiatedand dter 12 years of civil war, the UN mediated Peace Agreement was signed in
January 992 in Chapultepec, Mexig®dNo Peace Without Justice, 2010)

TransitionalJusticeMeasures in El Salvador
As described in the Geneva Agreements, the overall goal of the peace procesendke

armed conflict as soon as possialel to promote democracy, human rights arelnification
of the Salvadorian socie($JN General Assembly, 1991&jor these purposes, the following

TJ measures were taken

Three Salvadorans that were nominatedhey WN Secretary General composed the Ad hoc
Commission that was given the task to cleanse the armed forces of corrupt personnel. In
September 1992the Ad hoc Commission delivered its report calling 103 officers to be
transferred or dismissed. The govermtmdéowever, failed to act upon these recommendations
and only after the Commission on the Truth had named the same officers as having committed

serious acts of violence the officers were remda Peace Without Justice, 2010)

Additional to the Ad hoc Commission a security sector reform was conducted thatted
subordination of military power to a civilian authontfnich was constitutionally elected. The
reform included among others the separation of defence instgufrom public security
institutionsas well asthe reduction of troops and budget assigned to national defemdbker,
former security corps were dissolved and a National Civil Police was c{€xistbva Macias
& Loya Marin, 202).

Moreover, the judicial system was reorganidethcludeda new procedure for the election of
judges of the Supreme Cousgtwell aghe establishment of a National Counsel for the Defence
of Human Rights with the primary function to promote and secure respect for human rights
(UN General Assembly, 1981Art. 11(1)(a) & (c)).

The Commission on the Truth was agreed upon in 1991 arwhdisted of three respected
international individuals appointed by the UN Secretary General. They were supported by
approximately 20 staff of which none was of Salvadoran nationality due to objectivity concerns.
The Commission on the Truth was funded U member states but had operational
independence while workindHayner, 201Q)ltst as k was t o i nvestigate
violence that have occurred since 1980 and whose impact on society urgently demands that the
publ i ¢ shoul d WUNGeneraltAssembly, 1991Am..2)0Another function was to

make recommendations baseditfindings, that were binding for the government and the
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FMLN (UN General Assembl|yl991b, Art. 3 & 10). Having a timeframe of six mths, the
Commission on the Truth limited itwork to investigate individual cases that outraged
Salvadoran society and/or the international commutyestigations further includeadseries

of individual cases that revealed a systemic pattern of violaimeieg at the intimidation of

certain sectors of sociefZ6rdova Macias & Loya Marin, 201Beople giving testimonio

the Commissionmthe Truthwer e guar anteed ficonfidentiality
the agreementd ( Bet ancur , Pl anchar t whi& w&&mportamte nt h a l
during that time because of the threat of retaliation and the absence of any witness protection
from the Commission on the Tru(No Peace Withoulustice, 2010)For its final reportthe
Commission on the Truth decidéa namethe perpetrators arguing thit € fhe whole truth
cannot be told without naming names [ €] Not
impunity to which the Parteisn st ruct ed t he Commi ssion to put
& Buergenthal, 1993, Art. 1I(3)(C))he report named over 40 military officers and 11 FMLN
members who were held responsible for either having ordered, carried out or covered up the
investigaed abuse¢No Peace Without Justice, 2016urther the Commission on the Truth

statedin the reportthat five per cent of the registered cases accused FMLN while the rest
concerned members of the security forces, armed forces, death squads as walbais ok

military escorts and civil defence units (Betancur, Planchart, & Buergenthal, 1993, Art. IV).

According to its mandate, the Commission on the Tdidmot have judicial powdput instead

should recommend measures that among other things shoeNemqt the reoccurrence of such

acts (UN General Assembly, Mexico Agreement, 1991, A& B). Regarding thenamed
individuals that had committed serious acts of violence, the Commission on the Truth
recommendd their dismissal from service or their digdification from public office
(Betancur, Planchart, & Buergenthal, 1993, Art. V(3Jt}). Recommendations were therefore

focused on institutional reforms rather than the prosecution of individie@sSCommission on

the Truth justified this recommendationy e x pl ai ni ng t hat Ewas Sal va
not objective and impartial enoufgr fair prosecutions ano render justice reliabl{Betancur,

Planchart, & Buergenthal, 1993, Art. V(I)(F)).

Moreover,after the names of the perpetrators were made pybtisgcutions never happened
asa law was passdtiat granted unconditional amnesty to all those that participated in serious
acts of violence that occurred prior to JanuaryaB1(No Peaca&Vithout Justice, 200)00nly

in 2016 has thamnesty law been declared unconstitutional by the Salvadorian Supreme Court

which 25 years after the civil war paves the way for prosecutfansesty International, 2016)
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TheComm ssi on on the Truthoés final recommendat
reparationsfund for victims financed by the state and the international community.
Furthermore, in regards of moral compensatibnyas recommended to build national
monument with the names of all victims atodestablista commemorative holidayBetancur,

Planchart, & Buergenthal, 1993. Art. V (IV)).

Regarding the implementation of the recommended measures, several of the key policy
recommendations, especially the ones conceajadicial reform, were gradually put in place

over the following years due to strong international pressure. In termstimiejureparations

and official recognition of past crimes, however, little progress can be seen. In January 2010,
President Mauricio Funes apologized on behalf of the Salvadoran state for the war I8imes

years after the end of the confl{etayner, 201Q)For the people wounded and disabled by war,

the o0Benefit Act for the Protection of Perso
Conflictdo (Decree 416) was passedndmaterial9 9 3. I
reparations for the war wounded as well as the creation of the institution FOPR®ELWD

for the Protection of Persons Wounded and Disabled as a Result of the Armed Gehiiilct)

is responsible for the reparatioifondo de Proteccion de iaslos y Discapacitados a
Consecuencia del Conflicto ArmafffOPROLYD], 2012)

ii. Analysis El SalvadorTheCase ofALGES
After having presented EI Salvadordés histori

i n EI Sal vador address victimsdéd justice rege
ALGES as a case study, the dasgsabstacestddcoened s ap
justice for victims wil!/ be focused on. This
Salvadoriargovernment

Contexto f A LFeundaton
First of all the foundation of the CSO ALGES and its context will be presentedeswibed

in a constructivist understandingifter the peace agreements were signed, the Decree 416 was
passed in January 1993 which obliged the Salvadorian state to provide theumdedaevith
necessities to health, rehabilitation and employment, among ¢fF@RROLYD, 2012) In

many regards, however, the state did not fulfil its obligations and further failed to create an
institution that would truly represent the interests of #n@yte wounded by war. This led to the
foundation of ALGES in July 1997 by 423 war wounded with the aim to ensure the interests of
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the 40.000 people wounded and disabled by war and to fight for the compliance of the Decree
416 (ALGES, n.d-d).

The creatiorof ALGES as an organisation representing the war wounded can be seen as the
establishment of new structures within which the war wounded can act as agents. Structures,
which are made up of institutions and shared meanings, build the context withinte/aigérits

can perforn{Hurd, 2008) A's On [ fé | thibkof agents as feople who act on behalf

of ot he(nup @998 p. @QEstablishing ALGES as an organisation giveswiae
wounded ie. the agents) a new platform where they can operate, as in demanding their rights.
While structures offer specific strategic actiofkday, 2002) being organised offers new
strategic actions to the war wounded in the fight for toenpliance of their rights.
Constructivists have a dialectic understanding of the connection between structure and agency
(Hay, 2002) Accordingly, structure and agents mutually constitute each @thed, 2008)

With the credabn of ALGES as a structure, its members became agents starting to act upon their
situation as victims and fighting for their rights which, in turn, consolidated ALGESthe

structurelas a platform for war wounded.

When ALGES was first founded it gntonsisted of war wounded from the side of the FMLN.

A year after its foundation however, the association opened its membership to all people
disabled by war no mattérthey have been part of the FMLN, the armed forces or the civil
society Thisdemonstat ed t he organisationds commitment
war woundedALGES, n.d-d).

This change within the organisation demonstr
woundedo6. While at t he b ebgonly tommpats df theFMEN, ght w
this idea changed over time and constructed
Recognizing that all people disabled by war deserve the same rights, the members of ALGES
changed their behaviour as well as theaniaty and included war wounded from other political
camps as well. With the inclusion of other v
strengthened and their idea and perception of the former enemy chingedoe, the identity

of forme FMLN, armed forces or civilian population changed to a common identity of war
wounded, regardless of their political camp duringdbeflict. Further, the full name of the
association says OAssociation of tae ®Wa89d&ou

Hence, the use of the term 6herod intends t

> The date November 1989 refers to the guerrilla offensive that happened during thawhiohthitimately led
to the opening of peace negotiations (ALGES, 2018b)
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ALGES. As, in a constructivist understanding, actors construct réalitygie, 1998)ALGES

tries to influence the ideadhsociety might have of the war wounded. People should perceive
members of ALGES with respect and dignity rather than pity for being wounded or rage for
having fought in the conflicths ALGESnoted:AANnd that our injuries and our disabilities are
nothingthat we chose to have but that we have because we were part of this historical process
that EI Sal vador e xappe3r Tiraastaedby theauthoAd! tBiktisesis) 2 0 1 8

A L G EUderstanding o¥i c t Justiseénd itsGoals
This chapterwilb e f ocused on the organisationodés def |

which wil | be all ocat ed wnthehintenview vaith ALEGES, ie 6 s | u
was expressed that for the organi s areeiddbn, Vi C
(ALGES, 2018&). This understanding of justice corresponds to the narrowest justice approach

in Lapl anteds | usdparative justicefhaplanteu20id)The haes ovinich ,

ALGES wants the government to oblige to describes reparationgshéomwar wounded

population in order to compensate for the wrong that happened. While providing economic
benefitsand rehabilitative measureheg over nment woul d O6right the
during the armed conflict. At the same time, it is understbad it is impossible to actually
rectify the injuries and disabilities caused

justice, ALGES therefore presents a quite narrow perception of justice for the victims

To seek justice for the war victBrwas the reason for the foundation of ALGES, while having

the people wounded and disabled by the conflict as benefic(Ai€3ES, 2018). As stated

above, the objective of ALGES has been the compliance of Decree 416 since the foundation of
theassociatio(ALGES, n.d-c). Today, the goals of the organisation encompass a few more
additional aspects that will be outlohbere.

First of all, ALGES not only fights for the compliance of the Decree 416 but also tries to have

influence on the formulain of policies which in some way affect the life of the war wounded.

It defends their rights before the FOPROLYBLGES, n.d-d). the responsible government

entity to support the process of rehabilitation and the granting of economic benefits

(FOPROLYD, nd.). Apart fromthat, ALGES also wants to visualize the rights of the war

wounded and disabled people in El Salva@idrGES, n.d-d). Not only for their members to

know their rights, but also for local governments does ALGES demonstrate the gap between

the rights existing on paper and the actual situation. Showing the unequal opportunities that

disabled people have in El Salvador compared to the rest of society, ALGES tries to put the
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topic of disability on the agenda of local governméAtsGES, 2014)Another goal of ALGES

is the strengthening of its organisational structures. With the empowerment of ALGES and its
leadership to have a stronger effect on the national and territorial level it indirectly supports the
abovementioned goal of seeking recogaitiand having influence in polidyuilding (ALGES,

n.d-d).

With its influence on policy formulationst her e i s a slight shi ft
understanding of justice towardsstorative justice This justice approach is more inclusive

than reparatie justice and describes the reparations process as one that is shared by victims,
offender and communiti€Zehr & Shenk, 2001)t gives victims a more active role in TJ which
ALGES is trying to achieve with the defence of tights of the war wounded. By having a say

in the formulation of policies and receiving acknowledgement by local governments about the
injustices they face, it would give back some dignity to the war wounded. Restoring their
dignity and giving them the peer to express what should be done to give them justice are
characteristics of a restorative justice apprdqaelplante, 2014)

A L G EAstivities toAchieveVi c¢ t Justised
In order to achieve th@bovementionedgoals, ALGES comprises four areas of work

Territorial organization, political impact and mobilization, strengthening productive capacity
and institutional consolidatiofALGES, n.d-c). These will be outlinedbelow as well as
analysed with a constructivist approaichorder to explain how theerganisation tries to

achieve victimsé justice.

The area of territorial organization mainly consists of administrative tasks that coordinate the
work in the 14 different departments of the country. The aim is to stay organised and united in
the defence othie rights for the war wounded population. Further, support for the handling of

procedures with FOPROLYD are offered to members of ALGES, as well as capacity training

in political formation and leadersh{pLGES, n.d-c).

To appear as an organisation thratyt represents the war wounded of El Salvador and their
demands might eventually change the gover nme
idea( her e t he g ocaboaetrthe wee victinfjssan deleange its behavi
behaviour épends on its ideas about the cont@tay, 2002) Organisational strength is
therefore a supporting feature for the deman
might receive more attention and hassbreater potential to change ideas ofdtate. Further,
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through capacity building and trainings of members to become leaders and political actors,
ALGES keeps building up new structures within which its members camsaetgents
Structures are the context of institutions and shared meaftigd, 2008)and offer certain
strategic actions to the actors. Within structures, resourceful and wealthy actors have more
opportunitiesto achieve their strategic intentiomisan poor actorgHay, 2002) Through

training and capacity building, ALGES provides its memlfees the agentsyith valuable
resources that increases their chances of achieving their intentions. Therefore, the war wounded
population is strengthened and ALGES is more likely toesghjustice.

The second area of work p®litical advocacyand is in charge of the permanent fight for the
compliance of the rights of the people wounded and disabled by war. This includes the
formation of alliances and the participation in politicaufos. On the local level, demands are
formulated and put forward and work plans are elaborated in municipalitd#iohally, this

area includes the participation in historical commemorations combined with activities of
demandi ng t h elALGESe r.dccynBhé organisgtiort uses holidays or historical
dates as a platform to advoc atft'MaytwheseAtGESi ght s
takes advantage that many people gafAEGES, 2018).

Presenting the organisationés demands in pol
shows how ALGES tries to change politics by articulating e wa r  wgbts. kvdile d 6 s
advocating before government eionftobeconeesnoret t r i
meaningful in national politcsandp osi ti vely change the governnm
the constructivist understanding that AJ[ é] [
on the basis of the meaning that objectsehavf o r (Wendte 1992, pp. 36378)

ALGESOG third area of work is the strengtheni
of productive integration and the unit of labour insert{@gihGES, n.d-c). By conducting
socioeconomic programs and other activities
living condition ALGES tries to achieve justice for the victims of the confhtiGES, n.d-d).
The first subunit is productive integratin that focuses on rural areas amdich seeks to
establish food security and generate additional income for the participating families. The
projects are about organic agriculture and entail the cultivation of vegetables, the production of
honey and the digery of organic fertilizers, among othefALGES, n.d-c). Thesecond sub
unit is labour insertiorand pursues the creation of employment opportunities for the people
wounded and disabled by the confli®y making agreements withmunicipalities for the
management of public sanitary services, the association generated jobs for war wounded people.
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This project fights the lack of job opportunities and lack of public support for social and
productive reintegration. In creating jobs and income for the wamdextheir living
conditionsare improvednd the human rights of this secéwe promotedALGES, n.d-c).

Knowing that it is the role of the state, ALGESeIf wants to demonstrate that it is possible to

insert disabled people into the labour mardt GES, n.dc). The association therefore not

only fights for their rights but also actively does the work of the stgisoiewhat is possible.

While starting at the local level with the collaboration of municipalities, ALGES tries to change

the perceptio that the state has of disabled people. The association advocates for their rights

not only by articulating them but by acting as well. According to Ruggie (1998), social reality

is created and developed through practices and believes and in turn iedlsenial behaviour.

By practicing the stateds tasks and gener at

disabled by the conflict, ALGESence changes social reality and seeks to influence other

actorso6 (i.e. t he st at aidgghpt thb erdation of mawrsanitaty| s o,
facilities fosters local development, ALGES shows that its work benefits the municipality,
which can change the governmentds interest.

Il nstitutional consolidation deisar#deongswthe he f o

administrative part and entails planification, management, monitoring, finance and
communication. Within its communication unit, the organisation keeps the public informed
about its projects, its achievements and topics related to its Wwglgoal is to create linkages

with the audience anbi ncr ease t he commitment tosofhe or ¢
war woundedALGES, n.d-c).

By communicating its projects and its successes, the CSO demonstrates its audience that the

sector of war wounded and disabled people is actively fighting for its righthand isable

to present successes. With this effort, ALGES can change theoidégsSalvadorian society

and regain the dignity for the victims of the

of the wvictims and can then trigger a chan

wounded. Many might picture the war waled as helpless due to their injuries but ALGES

shows that they should be seen as respected survivors that fight for their rights. Keeping its

audience informed therefore iIis a chance to I

interpret and castruct social reality. In a constructivist understanding, physical, observational

facts are complemented by social faffuggie, 1998) Also, thick constructivism, has a

dialectic view of material and ideational factors as tt@ystitute each othéHay, 2002) The

wounds and injuries of ALGESOG beneficiaries
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observes. The ideational factors, however, could be the victims suffering, them being weak and
helpless or their need of suppand rehabilitation as well as the fight for their rights. These

social facts are socially constructed through meanings and practices that can change over time
(Hurd, 2008) Ideas theref@play an important role inonstructvism as they can change social

and political processefHay, 2002) While changing ideas about the war wounded and
demonstrating that the injury does not keep them from getting employment or from fighting for

the compliance of their rights to live adignied | i f e, p e cap thangesVhep er c e p
hearing about the work of ALGES and its impact, for example, their former idea about a weak
victim might change to that of a strong survivor. With this change of ideas, a new social reality

and a new identitpf the war wounded can be constructed through discourse and behaviour.

Within the area of institutional consolidation, ALGES also has a medical unit which provides
comprehensive general medical attention for war wounded. The unit treats chronic and acute
diseases of the people wounded in war, hands out specialised or basic medicine and dees follow
up checks. With this part of its work, ALGES supports its beneficiaries with general health care
as well as rehabilitatio(ALGES, n.d-c).

This area of work agn shows how the organisation undertakes the role of the state in providing
medical care and rehabilitation services tbe war victims. Similar to the provision of
employment, the CSO promotes the rights of the war wounded by doing the work of the state
and showing what is needed to achieve justice. With these practices social behaviour and

political processes can be influend&uggie, 1998)

On the international level, ALGES cooperates in a regional project with three other
organisations from Nicaragua, Guatemala and Honduras respectively. Together the CSOs fight
for the rights of the disabled and for the ¢
Persons with Di s 6hGESE,i2014)&lsa) ALGHES isppart of thec lnefoa r
american network of physically disabled people organisatigh&ES, n.d-c) that work

together for a better representativeness of people with physical disaflilie=d, n.d.)

The internabnal arena for constructivists is anarchic, unless there is an authority, such as
international law or the UNHurd, 2008) Constructivists see the UN as an international
authority that can make subordinates (i.e. other stiekdbliged to follow their rulegHurd,

2008) In this case, CSOs are appealing to that hierarchy in the international system to demand

the obligation of their states to comply to the Bdhvention for thedisabled. Presentinthe
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UN and international law as domestically relevant and effective, the project between the CSOs

can influence the behaviour of their national governments.

Achievements andhallenges n A LMBEK ®wardsVi ¢ t Justised
With the activities and pfjects mentioned above, the CSO ALGES can account for the

following achievements. A total number of 34 agreements was signed with local municipalities
that could employ 158 people disabled by wasanitary facilitiefALGES, n.d-d). Further,

within its wnit of political impact, ALGES achieved two reforms of the Decree this
improved the situation of the war woundédiso, the maintenance of the organisation in the 14
departments of El Salvador is seen as an achievemeataeaningful impact for theauntry
(ALGES, 2018).

The amendment of the Decree 416 towards better conditions for the beneficiaries is a change

of structure within which ALGES operatess an agentEven though the Salvadorian
government does not yet fully comply with the decree, the CSO managed to build a legal
foundation for a wider scope @6 d e ma n[@]sly certdin courses of strategic action are
available to actors and only some ofthesdarek el v t o see actolay, real.
2002, p. B9) With the policy amendment, however, the shared meaning now entails more
courses of strategic actions for the war wounded. Hence, it creates more opportunities to
succeed in their fight fgusticeas ALGES as an actor influences the structure within which it

acts.

For the achievement of these goals and in th
challenges to face. Historicallthere have been few spaces for the sectorsatodked people in

processes of local development and more emphasis has been given to youths or women. Further,
the country has a lack of infrastructure for the disabled and generally a lack of support from the
society in the rural ared8LGES, 2014) Moreover, to stay organised in all geographical areas

in the country is a challengdLGES, 201&).

The structure, within which ALGES is fightin
or gani s atadaspeaaflysin rwal ar&asrhe shared mearanthat war wounded and

disabled people have for society is apparently not enough to provide this part of the population
with appropriate infrastructure and supportu§hALGES needs to change these perceptions

that society has of the people wounded asdled by war to overcome these challenges.
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A L G El&draction with thésalvadorianGovernment
This section of thenalysis focuses on the interaction of ALGES with the government in order

to achieve victimsd | ust i associatibri demands framtthe wi | |
governmentThese demands will be categorized in La
which justice approach the organisatioasto achieve with its request to the st&econd, the

analysis will concentrate on tlstrategies of the CSO to reach those demaridsh will be

seen in a constructivist understandifalowed by the reaction of the state.

One of AL GHemandsineeits foantation is the compliance of the Decree 416
which was passed shortly aftee peace agreements. While some of the arélBecree 416
were fulfilled, such as the creation of timstitution FOPROLYD, the affected population is
still waiting for some measures like medical attention to be implememiga its demand for
the canpliance of Decree 416 ALGES demonstratesparative justicaunderstanding as the

decree entails measures like financial compensation and medical rehabilitation.

Further the Decree 416 does not cover the needs fowittans which is why ALGES
demandedan amendment to include comprehensive health care for war woumtied
organisation fights for a health camhich not only coves injuries caused by the conflict but

also other treatments and illnesses. Another desiandrms of health care is the prsion of
psychosocial treatment for the people that were injured. Further, ALGES demands the rights
named in the OUN Convention on the Rights o
right to health, the right to recreation and the right to WedkGES, 2018). A restorative
justiceunderstanding is represented in the demand of a health care which covers illnesses that
were not caused by the conflict. Restorative
and respects the victimsd decm(kaplantes201d)nA wh a't
comprehensive health care is therefore a more comprehensive understanding of harm that must
be restored. One that goes beyovat wounds but includes the general improvement of the
vict vems 0 | i

ALGESO dtetmaSaldadorian gernment also includes the punishment of those who
committed assassinations and massaai@ish reflects a retributive justice understanding
Moreover, ALGES appreciated the apologies of the last two governments for what had
happened during the civil walthe problem is, dbwever,that apologies were so far only
articulated by leftist governments. ALGES therefore mentioned the wish that an apology would

also come from the rightist political arena for all the suffering that happened from their sides

through he armed forcegALGES, 201&). Civic justice describes a macroreconciliation
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bet ween government and citizens. 't entails
accountability for past crimggtaplante, 2014)Wi t h a r i ght i sogyfarpaster n me 1
crimes, it would recognize its failure and could take a step towards reconciliation with the

Salvadorian citizens.

After having demonstrated ALGESO demands, tf#
on thestrategies th€SO0O uses to influere the Salvadorian government for the accomplishment

of victimsd justice. The strategi @Advocackh t he ¢
ando6 @logued Within both categories the organisation works on the local as well as on the

national (oreen i nternational) |l evel to influence t

ALGES®G advocacy work on the | ocal |l evel comp
platforms(ALGES, nd.-c). Also, with the management of public sanitary facilities, ALGES
promotes theapability of disabled people to operate a service and to work efficiently. It can
demonstrate the public that together with ALGES and with the support of the war wounded,
public institutions can generate better results than whewoitly run by the sta{ALGES, n.d-

b). The CS@ advocacy work on the national level includes the promotion of the defence and
compliance of the rights of the war wounded throughout the country. Its communication unit
keeps the public informed @cbhthrough répbrtS B0 wor k
programs, and the webstaLGES, n.d-e). Additionally, the provision of medical assistance

to war wounded is a project on the national le®LGES, n.d-c). Furthermore, he
organisatiorparticipates in international networlsth similar CSOs from other countries to

demand the rights of the disabl@LGES, n.d-c; La red, n.d.)

With its advocacy work, the association proesphe rights of the people wounded and disabled

by war to change theostcthaea@e thmeemgevter neea t ¢
victimsd needs and t hatThdinteests okalstate dredhistorigallynet b
constructed and are influenced by existing ideas and prior e\tunts, 2008) By repeatedly

advocating for their rights, the war wounded can therefore gradually achieve positive change in
the Salvadorian stateds interest. As shown a
Decree 416 and with ongoing efforts to articulate andr@gtishow the needs of the victims,

more can be achieved. As the ideas actors have about their environment shapes their actions
(Hay,2002) ALGES®6 advocacy work can change the g

towards the war wounded population.
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The second strategy of ALGES to influence the governmentceachieve justice for victims

of theconflict is dialogue witht he gover nment . This strategy o
effort to reach its goals through continuous communication and coiopenath government
entities. On the local level, ALGES established agreements with different municipalities to
manage public sanitary service faciliti€n the national level, ALGES takes part in different
forums with governmental institutions to pres#éme interests of the war wounded. First, it
belongs to the board of directors and the financial management committee of FOPROLYD
Second, ALGES is part of the plenum and technical committee of the National Council for the
comprehensive care of a disabpetson (CONAIPDJALGES, n.d-c). As a decentralized unit

of the Salvadorian government CONAIPD is responsible for the compliance of the rights of the
disabled(Consejo Nacional de Atencién Integral a la Persona con DiscapacidadThird,
ALGES patrticipates at the permanent round table of disabled people of the governmental
PDDH (Office of the Human Rights Procurat@dLGES, n.d-a). ALGES uses these spaces

and forums to present the situation of the war woundedaprbrmote their right{ALGES,

201&).

The patrticipation of ALGES in these governmental forums as well as its cooperation with local
governments, demonstrate the associéipeaceful fight foits rights. Cooperation with rather

than confrontation of the gowven me n t describes this strategy
entering a dialogue with government entities, ALGES tries to change the ideas that the state has
about the actual situation of the victims in El Salvador which might ultimately change tlhestate
interest. According to Hay (2002), Al €] t he
state, economy and society may reside less in access to governmental power and more in the
ability to make the case for a shift in the dominant paradigm infanng  p (Hhyi 2002, po
215)ALGES is trying to make that shift towards more victientered TJ measures that address

the needs of the war wounded. Even though ALGES does not have governmental power, it uses
governmental political spaces to presentditgation of its beneficiaries to then influence the
institutional context of the state. ALGES therefore usesjtbétical power of idea®&(Hay,

2002, p. 215)i.e. the accomplishment of political changes by changing ideas.

The next paragraph will coentrate ot he gover nmeot Ak WGdk&dthe i on
CSO0s percept position towards pargcipaidn aft C&©Ossin TJ policy making.
The fact that ALGES can be in political forums and that the association is given a voice to speak
on behalf of the war wounded of El Salvador is perceived well by ALGES. According to the

associat o n A b] efore, with the rightist governr
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are in these forums and we can talk about the situation of the war victims. So, it is more open

to present t he s ({ALQES 201% p.5; dranslatdby thevautioot af this . 0
thesis) O n t he as s' anhiwetsaryp ALSSBES rdc@ved congratulatiobg the
government al i nstitution PDDH, describing AL
and defence of human rights and fundamental liberties @leevith d i s a b(AUGES y 0

2015; Translated by the author of thisthesisS)AL GESG6 per cepti on of the
towards its work has been mainly positil®wever referring to governmental representatives,
ALGES mentioned tthladey IAi[ 39t exn SAULGES, MiBtyp. 8 nough.
Translated by the author of this thesis)

The reaction of the PDDH shows that ALGESO
makes the association a companion in the fight for human rights. It seammth, ALGES

and the governmental institution PDDH are on
justice. The continuous interaction of the government and ALGES as actors can change and
redefine identities. fnkdatdatsfyinnterestsiaetorsaatsdtiyo n i
to sustain their conception of themselves ar
t r ans f @ehiuws,d2006, p. 99fVhen ALGES gets together with ganenent entities,

both have their own interests which they want to satisfy. The identities of the two actors,
however, can change as actors learn from past experigthags2002) In that way, ALGES

can change the gover nme nof@&a waundéddoraehgeve gustiteo wa r d

for the victims.

Conclusion

As shown above, ALGES has sever al projects
government . While its definition of victi ms
approach, mostaf he associationds wor k, including t he

for the war wounded, describes a restorative justice approach. This entails the more active role

of victims and the restoration of their dignityaplante, 2014)The organisatt 6 s de mand s
reach from retributive justicewhich is in favour of the prosecution of individuals, civic

justice, which calls for a macroreconciliation with the governni{eaplante, 2014) The

ulti mate goal of ALGESO6 wtce farthe war Mictmes, wiahahe i e v e
support from the Salvadorian government. This is demonstrated by their expectations of the
(former) government to apologize for the hat

more victimcentered law to repair past humaghts violations.
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In its work, ALGES faces the challenge of exclusive processes of local development that do not
consider the population with disabilities. Especially in rural areas, people wounded and disabled
by war suffer from a lack of infrastructuand enjoy little support from the Salvadorian society.

The associationdés perception of oppoGrTduni ti
measures, however, is mainly positive. In the leftist government ALGES is able to participate
in differentpol i ti cal forums and present t he war \

organi sationds demands are | istened to by th

In order to influence the governmental TJ measures, ALGES uses advocacy and dialogue with

the government as strategie®n different levels (local, national and international) the
organisation promotes the rights of the war wounded and cooperates with government
institutions to achieve victimso6é justice. W
entities, ALGES tmes to influence the governméninterests in favour of the war wounded.
Further, the organisationds practices seek t

was wounded and disabled by war.
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b. Uganda

i. Historical background

Civil War andPeaceAgreement
Sinceits independence, Ugandan history can be characterized as violent and instable with

different rebel groups fighting subsequent regirfi¢spsala Conflict Data Prografd CDP],

n.d-a). The root causes of the insurgencies go back to colonial times when socioeconomic
differences between the northern Acholi region and the southern part of the country were
created. Being officially stigmatized as warlike, backwards and primitive, peopidtie north

were used as laborers or soldiers in the colonial army, while the south received more
infrastructure and economic developm@atis, 2011)After independence, ethnic and regional
divisions within Uganda have beesad by political elites to legitimate their ruling&hen
Museveni, who was supported by the population in the south, seized power in 1986 ousting
representatives from the north, he had to face a number of ethnically motivated insurgencies.
Especially Acht and Teso ethnic groupsi n t he north perceived N
Resistance Army (NRA) as an ene(@CDP, n.d-a).

Different rebel forces emerged in northeub regionsafter Museveni came to power among
which the Lordds Resi snostdanmantAsmerithe €alyR1890s wa s
(Branch, 2007)Under its leader Joseph Kony, the LRA claimed to be fighting against the
government of Uganda (GoU) and its violations of the Acholi populaton hu man r i gt
Moreover,itop ect ed Museveni 6s system due to iIits ec
conscription into the NRA army and the absence of northerners in the GoU. Apart from these
political motivations, the LRA claimed to be driven by God and his prophet Ké@pP, nd.-

b) to overthrow the Ugandan government and establish a new regime having the ten
commandments as its constitutigBus, 2011) As part of the intrastate conflict between

Uganda and Sudan, the LRA received support from tloargase government in 1994, an
answer to Museveni 6s support of the Sudanese
Movement/Army). This gave the LRA the opportunity to receive sophisticated arms and a rear

base in Ugandads (UGBRAngpouri ng country

Initial support for the LRA from the Acholi population faded quickly as the rebels increasingly
attacked civilians. As this made recruitment difficult for the rebels, the LRA started forceful
recruitments on a large scale to fill up their ra(lk(€DP, n.d-b). Throughout the conflict mre

than 30,000 children have been used as child sol@lgrs, 2011)and were forced to torture
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and kill family members which made reintegration into society diffilu€DP, n.d-c). The

LRAGs strategy was to terrorize the Ugandan
made the GoU seem weak and unable to defend its ciij@uss 2011) Attacks by the rebels

included the burning of houses in remotikages, killings, mutilations and brutal massacres,
such as t he one Whenevietimsivwere chopped2WafdXxooked by the rebels,

who then tried to forcelUGDRaed-®.i | | agers to eat

Even though the LRA committed timeost serious crimes during the confl{Branch, 2007)
atrocities were committed on both sides. Du
LRA andthe rebel groupJ PA ( Ugandads Peopl e 0 scivilamsihgat) i n ¢
belonged to northern ethnic groups were directly targeted and killed by th UIWER2P, n.d-

a). Hundreds of thousands of peasants from the north were forced into camps that the GoU
call ed O6protected vill agesd6. [ EBiisamméant orhowev
concentration camps, given their origins in forced displacement and the continued government

vi olence wused to ke éBranch,i2007,Ip.il81hhe URDF @Ugandae av i n
Peopl ebs Deftéhrmc NRROscasucazessor, declared tha

camps would be seen as a rebel and k{lBzdnch, 2007)

By 2006 the violent conflict forced the LRA into neighbouring coun{iti§SDP, n.d-c) while

peace talks, facilitated by the then recently created South Sudanese government, started in Juba.
As part of the Juba Agreements the Agreement of Accountability and Reconciliation (AAR)
was signed in June 2007 (followed by the signing of its anearu008) by both the LRA and

the GoU. The formal implementation of the agreements, however, is supposed to succeed the
Final Peace Agreement (FPA) which Joseph Kony, on the side of the LRA, refuses to sign.
Therefore, it is left to the GoU to followp a the settlemer(Saether, 2009)

TransitionalJusticeMeasures in Uganda
The signed AAR together with its annexure provides various TJ mechanisms and a framework

for reconciliation and accountability. TJ components in the agreement incluttgltneng:

prosecution of serious violations of human rights, reconciliation -tallihg, traditional justice
mechanisms, victimsé participationswallasaccoun
reparationgUN Security Council, 2007)Yet, because the schedule for implementation of the
mechanisms will be activated only aftesth parties sign the FPA, the GoU is under no formal

obligation to implement the TJ mechanisms. Therefore, there is some hesitation at the political
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level and few steps have been taken to proceed with the national reconciliation (Bae#dssr,
2009)

At the insistence of AcholCSOsand in their hope that it would bring peace, the GoU passed

the Ugandan Amnesty Act in 2000 that granted general amnesty to all rebels of the LRA
(Finnstrom, 2010)In the years following themnestylaw, however, legal and institutional
developments in Uganda impacted the law. Firstly, Uganda edfite situation to the ICC in

2003 (United Nations, 2012fpllowed by he ICGs arrest warants in 2005 against five LRA

top commandefs charged with crimes against humanity and war cri@@anch, 2007)
Secondly, the country adopted the Internatio
commitment to the investigation and prosecution of international crimes in domestic courts
(United Nations, 2012)Thirdly, as a special Division of the High Court of Uganda, an
International Crimes Division was established2D08 to prosecute alleged perpetrators of
serious crimes (such as war crimes, crimes against humanity and genocide) complementary to
the ICC(The Judiciary of the Republic of Uganda, 20IB)ese developments demonstrated
incorsi stencies between the Amnesty Act, whi ch
international obligations that arose with the abomentioned agreements. In 2006, an
amendment was made to the Amnesty Act which gave the Minister of Internal Affairsetogeth

with the agreement of Parliament the power to declare certain individuals ineligible for amnesty
(United Nations, 2012)People in northern Uganda, however, were in doubthie&EC could

achieve peace and justic@n theone handpeople believed that the amnesty law could make

rebels surrender and bring reconciliatishich was then interrupted by the ICC intervention
(Finnstrom, 20100n the otherhand he | CC& s d e c i satracitiestoomittedt i nv
by the Ugandan army was criticizadd luman rights organisatioésall to thelCC to show

impartiality byprosecuting both sidegas not followedBranch, 2007)

A TJ measure of the GoU in 2008 wag edablishment of the Transitional Justice Working

Group to oversee the implementation of the Juba Agreement. A draft National Transitional
Justice Policy has been developed which, however, still needs to be approved by Cabinet
(Thomsam & Kihika, 2017) It includes several policy statements regarding it the overall

goal Al é] to enhance | egal and political ac

violations to promote reconciliation, foster social reintegration and contribute to peace and

8 Currently, Dominic Ongwen is in ICC custody and his trial is ongoing, while the proceedings against Raska
Lukwiya and Okot Odhiambo were terminated due to their death and Joseph Kony and Vincent Otti remain at
large(InternationalCriminal Court, 2018)
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s e ¢ u (Thet Nttonal Transitional Justice Workingdsp, 2014 Art. 63). These include
victimso6 participation in proceedings and th
the recognition of traditional justice mechanisms for conflict resolution; the establishment of a

truth telling process; thremoval of blanket amnesty and the encouragement of those amnestied

to contribute to truth telling as well as the establishment and implementation of a victims

reparation programm@he National Transitional Justice Working Group, 208#4. 67-71).

The Uganda Human Rights Commission recerdtgrted a Human Rights Documentation
Project, as an initiative towasdo f f i ci all truth seeking. The
documentation of human rights abuses that happened in the counvegtigationswere
initiatedin the northern parts engaging witte civil society which resulted in the adoption of
guidelines on gender sensitivity and engagement with vi¢iimsmson & Kihika, 2017)Still,

a national truth commission has fe&ten established yet, even though Museveni had launched
an official truth seeking commission shortly after his military takeover in 1986 to investigate
crimes since independence in 1962. The commission, however, was denied investigations of

human rights \alations that happened after Musevemne to poweKFinnstrém, 2010)

ii. AnalysisUganda A Y | NVerkford/i c t Uustised
The outline of thdJgandan historical contextill now be followed by an analysis, using the

NGO AYINET as a case study.

A Y | N Eduadsation
Firstof al, t he context of t Wwile be Mrai@s@din afconstrudivast i o n

understandingAYINET was foundedin 2005 by victims of the conflicto establish peace,
recovery and developmerithe NGOdescribes itself as being victinentred anadommitted
to the fight for peace anAYINELL2MG.ce according

AYNIET was foundedwo years before the Juba Agreements were signeaiae year before

the LRA was forced into other countries (Saether, 2QEEDP, n.d-c). With the creation of

the NGO and its ultimate goal of achieving peace, AYINET therefore demonstrated that the
peopl e o mortiurgpded ttieacondlict to endwith the establishment of ddGO that
represents the victims of the conflict and that fights for peace, AYINET establmved
practices and belief§he practice ofepresenting victimand to spread the belief of peare,
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turn, can influence social behaur towards a peaceful socieflso, as being a victirgentered
organisation, AYINET builds a platform for the survivors and a structure, within which the
victims can articulate their situation. Beir
areconstrained in the realisation of their strategic interests. The NGO, however, can provide
the victims with resources t (Hard, 2008 Reflecting at e t
the dialectic understanding of stru# and agencyHay, 2002) victims as agents become
beneficiaries of AYINET and adapt their behaviour to become peagerswhile AYINET

is strengthened and shaped by the victimsd n

AY | N De&fiditton ofVi ¢ t Justiseénd itsGoals
Theorgars at i onds understanding of VAYNET,2088) | ust i

corresponding to different justice approach&sst in AYI NETO6 s consul tati
communities, victims had expressed that they want to see the perpetrators of crimes paying for
having committed atrocitiefAYINET, 2018 which reflects aretributive justiceapproach

(Wenzel, Okimaod, Feather, & Platow, 2008, p. 37Decond, as many victims have lost their
l'iveli hoods during the conflict, AYI NBGTO6S go
well as improved health and living conditidi#sY INET, 2018). According to theNGO, healing

the war wounded also includes the guarantee ofrepetition (AYINET, 2016). This goal
corresponds witlmeparative justicelt includes compensation, guarantee of-ngpetition as

well as rehabilitatiorfLaplante,2014)whichreflectsAYl NET6s wunder st anding
form of justice. While realizing that the trauma and injuries caused by torture and other forms

of violence cannot be totally cured, rehabilitation of the victims canthelp tolive a beter

life.

A third goal of AYI NETO6s work is the empowe
Ugandads TJ process. I n AYI NET6s wunderstand
influenced by the priorities of the survivoiurther, the NGO isommitted to give voices to

the victims to restore their dignityandto give space for dialoguAYINET, 2016) The
organisation AYINET focuses on the victilnsespectful treatment, which is part of a
restorative justicapproachletting them participagin TJ processes and giving them a say in

what should be done to address their needs are characteristics of this afyaplacite, 2014)

Also, it describesnechanismavhere victims, offenders and communities are included in

common procesZehr & Shenk, 2001 which AYINET facilitates in its provision of a platform

for dialogue.
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Forvi ctims to come to ter ms w,jatcbrding loAYIREA St , Vi
truth telling as well as emorialisation and commemoratigAYINET, 2018). Civic justice
measures$iold the government accountable for past human rights afiLegglante, 2014)In

the Ugandan context, truth telling would establish a clearer picture of the events and would hold

the government accountable for having failed to protect its citizens and for actively harming
civilians. To achi eve AYIstig thiéshould thende fellowed di n g

by measures that include memorial events and commemoration.

Lastly, the organisatidns ai m si nce i t t adhieva pedca,tréacavery ahdas b ¢
developmen({AYINET, 2016) To achieve this, AYINET recognizée urgencyto remove

the systemic causes of war such as corruption, political intolerance and regi¢AMINET,

2014) Thus, there is a need twercomehistorical and ethnic differencemd to establish a

shared futurd AYINET, 2016). The stated aim of thorganisation at its foundation and its
understandi ng of vsoocoéeconorsidapproadsf justiceeinthejadtidee ct s &
continuum this is the widest understanding of justice that compared to the other approaches
takes the longest time and$ithe most measureshteaccomplisked It is futureoriented and

aims at the prevention oiew conflicts (Laplante, 2014) The commi t ment t o v
and simultaneously aiming at peace, recovery
future-oriented understanding of justice. According to Laplante (2014) this understanding of
justice also created a link between d@idyelopment and sustainable peacebuilding, which are
included in thegoals of the NGO. Further, theaens reflect the long period of time that will

be needed to reach this goal which fits with the justice continuum.

A Y | N EAdtigtes toAchieveVictim s Juistice
The following chapter sngconstredivisomto explditoNtel 6 s a c

NGOt ri es to achi eavimgpedple in postendict gomrauniiies that weke

directly or indirectly affected by war as beneficiaji¥l NET6s acti vities can
three areas: medical and psychosocial rehabilitation of war wounded, engagement and
empowerment ofaffected communities in the TJ process and youth leadership trainings
(AYINET, n.d-a).

In 2015, AYINET starteaffering medical rehabilitation and psychosocial counselling to war

victims (AYINET, n.d-b). Reaching out to victims who are mutilated, have bomb splinters or

chronic wound$AYINET, 2018y AYI NET i mproves the victimso

This in turn, iI's supposed t oto thanfaclitatg théire n t h e
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participation in the TJ proce$&YINET, n.d-b). With this project on the local level, AYINET
practces the rehabilitation of war victims and therefore undertakes the task of the government.
By taking over the role of the state, the rights of the victims as well as their needs are actively
promotedThepractice of rehabilitation creates social fgcis.the need of victims for physical

and mental healjhthat can in turn influence social behavio(Ruggie, 1998)i.e. better

treatment of the victims

The second area of AYI NETO6s worekses.G@ntheloaal enga
level, the NGO engages with affected communities to conduct counselling, sports and arts
activities and community dialogués open up spaces for reconciliation, peace and tolerance

The activities are supposedhoe al t h e maand toliriadgs geogtaphecal and cultural

barriers (AYINET, 2016). Further, AYINET practices and supports memorialisation and

commemoration at massacre sites araffiectedcommunitiegAYINET, 2018).

Act orsd interests are histor i c alHurdy2008)0iths t r uct
the abovementioned community activities, AYINET tries to have influence on the historical
ethnically motivated detachments of commut i e s . Changing the <con
towards a common peacefuhd tolerant futures the goal. Because the ideas that people have

about other communities influence their actiditay, 2002) peopl ebs ideas
communities or ethnicities havto change. Instead of having the idea about being different,
common experiences due to the conflict can change the ideas towards integrity. Furthermore,
communities act as agents within structures of shared meaning. Constructivists see structure
and agets as mutually constitutiv@Hurd, 2008) First, communities imorthern Uganda share

the understanding of being separate from each other due to ethnical or historical reasons. This
shared meaning of separati@ire. the structue) has influence on the people living in the
communities that act as agents. I n turn, the
shared meaning of separation). By bringing together different communities and changing
actor so6 b ebamadregpeacefutandiaeradt one, the structural shared meaning of
separation can change into an understanding of being connected. Thus, actors influenced the

structures within they operate towards a shared meaning of unity.

AYINET also conducts actiite s wi t hin the area of victimsé
national level. Thesentailconsultative meetings with communities across Uganda that include
victimso ieRgpagpsseasntwe | | as victimsod interact.
makers. This way, the NG@ants toensurev i c t rieedsndTJ processeand to achieve
justice(AYINET, 2016) Consultations of victims are conductedghape the ideas, that society
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and theGoUhave about the victimsd requirements f
makers understand the needs of the victims and the corresponding TJ measures that are needed
to address these, can their actions achieve justice for the victims. As Hay (28@i)ns)

actors lack complete information about their environment that requires them to take
assumptions about their context. By establishing the communication between victims and
policy makers, |l ess assumptions alklisian t he \

opportunity to get justice.

Internationally AYINET conducts several activitider the participation of war victims in TJ
processes. First, in 2014 the NGO organised
Buildingonv i ct i ms 0 the abowesentibneccommunity outreaches, the conference
served as a platform to bring together victims from Ugaadaé otherAfrican countries

national and international CSOs, government representatives, foreign diplomatic
representations, developmenarmers (e.g. UNDP and OHCHR) as well as academia.
Together, a guideline for successful processes of TJ in Uganda was to be delfeYoNéd,

n.d-c). The victims collected and discussed their appeals for change that included truth telling,
the tracking bdisappeared people, and reparations fronGbe (AYINET, 2014). By uniting

victims from several countries withational andnternational actors, including government
representatives as well as members of the UN, the participation of victims in TJ gains
importance. The shared meaning of an inclusive TJ process is established and the interests of
the participating actors are changed towards victemteredness. Further, the UN illustrates

the participation of an international authority to which tBeU is a subordinate. As a
subordinate, It feels obl i ghesd aving intdrnatiodalo w t h-
authorities present at the conference puts pressur&ahh officials to fulfil the wishes

articulated by the victims.

Another project of the NGG@hat involves international actors is its work related to the ICC
intervention. When the LRA commander Ongwen was captured, the question of granting
amnesty to theebelsaroseandopinions on how to proceed were dividgdyINET, n.d.-d).
AYINET does not lave a strong stand in the amnesty debate as the high number of ebducte
complicates the matter. As AYINET commented:

AnThere were peopl e, who were abducted, unwi |

were abducted. But now when you want to come out from dioduor you escape,

you sign an amnesty form. An amnesty form of course shows you were a rebel and

you are now coming back. But some of them were not rebels, they were abducted

against their will and they e@YIMNEfed al ong t h
2018, p. 3f)

48



Hence, for AYINET, amnesty varié8YINET, 2018) Regarding the prosecution Ghgwen

AYINET wasin favour of him being tried before the IGd appealed to trewurtto enable

reparations for victimsXYINET, n.d-d). AYI NET6s wor k regarding th
representation and the facilitation of a | aw
court AYINET organised live screeninggmas sacr e sites and in the
keep victims updatke about the trial. Moreover, when the ICC prosecutor was in Uganda,
AYINET facilitated visits to affected communitiesmakes ur e t hat vi cti msd Vv
(AYINET, 2018)

The Ugandan historical contgxtesentshe difficulty of making child soldirs sign the amnesty

form. When child soldiers who were abducted and forced to fight sign the amnesty form they
confess to be an LRA rebel. This confession saves them from being tried before court but leaves
them with a social stigma. It makes itheeturnand reintegratioimto communities harder, as

they are seen as perpetrators who have received amnesty, rather than as children who have been
abducted. This reflects, how ideas can influence social behaviour. The idea of having a rebel in

the community crates aversion and fear towards the person while the idea of a victim of
abduction creates compassion and understanding. Adtteas about their environment
influence acHayr2@) bBynwagupporting Ongwenods t
AYINET therefore has the idea about Ongwen as a rebel that does not deserve compassion for

its actions.

AYI NET6s third area of wor tobriogopeaceand tolaanees o n
into communities and at the same time prevent future confAXtNET, 2018) In radio talk

shows, school and community outreaches as well as the annual peace camp, the NGO trains
young Ugandans in topics like conflict management, leadership, peacebuilding and post
conflict reconciliation(AYINET, 2016) On the internationdevel, AYINET organises the

project Model International Criminal Court in cooperation with a German NiG@aches

young people from around the world in human rights and international humanitarian law aiming

at the prevention of future conflicts. Also, ANET participated in the international Peace
Summit, which united youths from different CSOs across Africa to exchange experiences on

the common historical experience of conflict and stru¢g§¥MINET, 2016)

With this area of work, AYINET strengthens thd@tare of human rights nationally as well as
internationally. Training young people in human rights law, peacebuildidgeadership,
establishes new practices and believes for the young generation. As practices, believes and
norms are social facts andflirence the behaviour of actofRuggie, 1998)the training of
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youth constructs practices and norms of human rights. These social facts, in turn, influence the

behaviour of actors and can therefore lead to a more peacefudreneint.

A Y | N ERAdhidvements an@hallenges
With the projects described above, AYINET provided more than 10,000 war victims with

reconstructive surgery, sensitized more than 40,000 victims on their participation before the
ICC and reached more than 8@Q0victims through consultative meanings and memorial events
(AYINET, 2016). While communities used to struggle with fighting, displaceraadkillings,
growing recovery from war can be observed now according to AYINET. ThrimegNG® s
rehabilitation pogram victims became empowered to work and there is more economic activity
in the region. Poverty has reduced and victims found in AYINET a channel to access justice
for the harm that was done in times of confi&YINET, 2018).

MoreoverAY | NE T 0 s Vittar Qcheh eas nominated for the Nobel Peace RnZ015

for the work with his NGO, his commitment ai
needs(AYINET, 2016). This recognition ofA Y I N E Wadsksby a renown international

institution represds a new structure within AYINE€an operatas an actorThe nomination

of Ochen creates the shared meaning, that the work of the NGO is acknowledged and that its
victim-centeredapproach towards justice should be supported. In the constructivist dialectic
understanding of structure and agdtay, 2002) this structure then reconstructs AYINBS

anagent. Having the reputation of an effective Nf@Presenting victims spurs AYINBTstaff

to live up to that image. At the same time, the organisation will try to shape the meaning that
people share about it and redefine it in order to condone the launching of new projects and its

need for funds.

The ontext of the Ugandan civilwaratlte NG s st akehol ders, however
challenges to the organisat@snwork. AY |l NE T 6 s Vittar ©@chdnedescribes multiple

dilemmas that arose from the coyn#historical background:

i We ar e dntryingto help viatiras to move on and helping former rebels

to reintegrate into their communities. We want to focus most of our energy on
elimnating the systemic causes of conflict
i ndi vidual vi ct i morebelwrisaldier hasohurf himmodhero ut  whi

We want to address the roots of conflict and we expect specific ethnic groups to
recognise that their members have caused har
ethnic groups so as not to perpetuate ethnic tensiond and t (AYINET, 0

2014, p. 4)
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Further, because victims have had negative experiences with the provision of social services in

the past, they doubt tli@oUb6 $Jmeasures and lack trust in state instituti@dINET, 2015).

Survivors becomeictims of unresponsive systemandfearthatbefore any reparations reaches

them victims might pass awd@xYINET, n.d-e). Another challenge that AYINET faces from

parts of the state is that tl®U seems to refuse to pay compensation for the victims and that

it tries to remove the aspect of truth telldi
will have (AYWNETG 2008ep. 3 ut O

AYINET also faces challenges from other stakeholdéfeen Ongwen was arrested, some

religious leaders claimed that people had forgiven him and were therefore arguing against a
tri al of the LRA commander. Thi s, however, g
as the NGO wants to achieve compensdtorictimsand punishment for the offender in order

to achieve justicd AYINET, 2018) It becomes clear here, that some religious leaders in
northern Uganda do not share AYI NETOGs retribu
LRA commander. Insteh they follow arestorative approaclas Laplante (2014) describes in

her theory that forgiveness plays a central role in the restorative justice understanding. The
argument that forgiveness is necessary to reconcile divided societies and to stop émotiona

suffering often justifies the granting of amnesties.

Another obstacle that AYINET has to overcome is the issue of getting funding. According to
the NGO, donors see the time that passedsince the war ended and therefstop their
emergency relief iowar victims. Instead of maintaining the support for repair and recreation,
donors tend to redirect their focus towards other current issues. Hence, AYINET has to compete
for funding with organisations working for refugees in the cou@@yINET, 2018). Donors

and the local NGO AYINET clearly have different ideas about the situatimrtihern Uganda

and the needs of the victims. Their interests differ as they are constructed historically and
influenced by past eventslay, 2003. Ugandans are aware of the
characterised by reoccurring ethnical and regional stru¢diébP, n.d-a). To AYINET, itis
thereforeobvious that emergency relief for the victims is not enough to establish long lasting
peace as a conflict between ethnic or regional groups might break out again. For the NGO, more
comprehensive posnflict projects have to be created and support has to meainad even

years after the conflict has ended. Donors, however, might not see this need but instead focus
on the achievements of the first few years after the Juba Agreements. In order to overcome this
obstacl e, AYIl NET t her e famimr cederforatiseir dctons ¢i.b. dheig e d o |

funding) to change.
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T h e NIGt&décson with thd&JgandanGovernment
I n the following paragraph,caA¥lgNETZ®edde mandyg

continuumas wellag h e  NsBadegiss to influerecthe governmental TJ measures will be
focused on.

Currently, the GoU is working on its"draft of the National TJ Policy. One of the central
demands of AYINET is to finally pass the policy so that the government would be obligated

bring the TJprocess forwardAYINET supports the content of this draft and agrees, that
victimsd justice dAINETH 20185 Ehe following demands epherl i c y
request immediate action of the GoU, mention additional measures to the draft policy or
emplasise the importance of measures that are part of the policy.

First of all, AYINET demands the GoU to move forward with its prosecutions against
perpetrators and to empower and protect witne§8¥3NET, 2014) which represents a

retributive justiceapproat (Laplante, 2014)In terms of health, AYINET demands health
facilities that ar e nnAOYINET, 2018)as wdll hsehe fmmediate i ct i r
allocation of funds for the medical and psychosocial rehabilitation of victims. Moreover,
victims hawe suggested the positioning of trained counsellors in schools that are able to help

with conflictrelated traumagAYINET, 2014) The medical support for victims is part of

reparative justiceas it contri but e s(Laplantey2D1ld)t i ms 6 r ehabi |

For the development aforthern Uganda, AYINET also requests governmental support for
people whoseeducation was interrupted by the cortfli©ffering vocationaltrainings and
education can help victims to build a good livelihood in the fu(@éINET, 2014; 2018)

Also, traditional justice measurese emphasisealdditionally to criminal prosecutions as they
could help victims to reconcil&urther, AYINET would like to see a more victioentered TJ
process in Uganda. Victims should be more involved imgdexy the TJ measures and while
the GoU is now working with CSOs that represent the victims, the victims should be directly

included in the process, according to AYINEZD18)

AYlI NET6s demands o éducatorand tradittomafustice ntlea@ds represegts
arestorative approachThe realisation of a reintegration of the victims into the labour market
by giving them the necessary skills demonstrates a respectful treatment of the victims and a
restoration of their dignity. As restorative just has a more fl exi bl e un
(Laplante, 2014)the harm that needs reparation in this context is the lack of education due to
conflict. In a restorative justice understanding, victims are the ones defining the way reparations
should be realized. An adaption of local procedures such as traditione¢ jogethods can
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therefore also be an approach towards restorative justice and microrecondjliafdante,
2014)

Truth telling was further emphasised by victinmeluding the impartial investigation of crimes
committedby governmental forcedt is therefore a demand to the state that access to relevant

state archives and mass graves are given, followed by forensic examinations and DNA tests of
the discovered bodigaYINET, 2014; 2015)Not only does it help to come terms with the

past, but it will also reveal more about what had happened to missing pRGPIET, 2018)

AYINET also points out the importance of symbolic reparations. A budget should be allocated

for commemorations and the construction of memoriahtsvéo honour the war victims.

Addi tionall vy, a National Victimsd Day shoul
(AYINET, 2014) Another demand mentioned Bwrvivorsis the recognition of the rights of

formerly displaced persons to property. The watims want to receive a legal title over their

land and their property after having been displaced by{AWAINET, n.d.-e).

The establishment of a truth telling process that includes the investigation of atrocities
committed by the armed forces wouldldh the government accountable for having failed to
protect its citizens and for actively being involved in the atrocities. Investigations of atrocities
committed from sides of the government could be the first step towards a reconciliation between
citizers and government. It therefore reflectsiac justiceunderstanding of justice as this
understanding of justice describes a macroreconciliation between the government and its
citizens (Laplante, 2014)Moreover, trutktelling would help remove the stigma that many
victims received by signing the amnesty form after being abdy&¥tNET, 2015) This
would restore the victimsé dignity and would
amnesty to a citizen thatda been a victim of the war. This
status can further be strengthened by the establishment of legal titles of the land that people had
to leave while being displaced due to the conflict. Moreover, symbolic measures such as
memorial events and ceremonies undertaken by the government are part of civic justice as they
restore t he (Laplamte, 20043 6 di gni ty

AYI NETds str at egi ersachieangthesé demands evid betaralgsed3rothé
following, categorized into strategies of advocacy and dialanaexplained through a

constructivist understanding.

On the | ocal l evel, AYlI NETO6 s programs of m

memoriali sation advocate for victimso right
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population(AYINET, 2016). AYI NETds advocacy work on the
through countrywide collections ofAYINET¢t i ms O
n.d-c). These were published i n the NGOO6s repo
advocating for justice that is meaningful to the victims as opposed to giving prominence to
per pet (AYWNED,REL6, p. 18)The report presentsthevicem® needs and ent ¢
appeals to governmental authorities and other stakeholders in the process of TJ. The NGO
describes itself as a medium between the victims and stakeholders of( ReINIET, 2014).

Moreover, AYINET is part of a CSO consortiumattadvocates for the passing of the National

TJ policy (AYINET, 2018) The NGO6s international ef fort s
include the organisati on a ntashgesexperienrcespraget on o
vi cti ms O o pcacy (AYIMET, 2016; 2048).v

AYI NETdés advocacy strategy aims at influenci
demonstrating that AYINET works for the victims and that the organisation truly represents the
victimsdo i nt er e ptiorsthasthe GoUnhaseofdre curréntsiguatipnaertherre
Uganda can change. I n a constructivist under
their perception of their environment. Their ideas about the world, however, can (Hardje

2008) By taking over the governmentoés task of
making government representatives listen to the victims themselves can thehefoge the
statebds idea about t he ofi dtdiemsd cawnf ft hreinnd .e ad™
of behaviour. Further, making the GoU realiz
devel opment by fostering economic activity

towards more suppofor the war wounded

Furthermore, AYINET publicly committed to the fulfilment of the UN Sustainable
Development Goals (SDGs), especially SDG 16 on peace and justice. For that matter, the NGO
organised an event in 2015 where in the presence of governrfienals) affected
communities, CSOs and development partners, the flag with the SDG 16 was raised by
AYI NETés founder Ochen. The flag is | ocated
one of thdargestmassacrefAYINET, 2016) A Y | N E T 6 mmitmenbtd thedulfilment

of the UNOGs goal on peace and justice throu
were present the organisation reminds the GoU of its subordination of the UN as international
authority. Further, the choice that the fladould be at a major massacre site, is of great
symbolic value. As ideas are established in shared mentded, 2008) AYINET makes all

participants of the everit including government officials remember the atrocities that
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happened at that certain place. Those memor.i

and combined with the appeal of SDG 16 calls foasnees to achieve justice for the victims.

Apart from its advocacy work, AYINET also engages in dialogue with the GoU in order to
achieve justice for the war victims. The fol
cooperating with the GoU to chge governmental TJ measuriésst of all, AYINET facilitates

the exchange between victims and governmental entities. Within its consultative meetings with
victims across Uganda, AYINET made it possible for survivors to interact with policy makers

and todebate their views on TJ. Further, the organised National War Victims Conference
provided a platform for dialogue as ministers and representatives of the president were invited
to |isten to victimsd experi enc egaticastaentare e d s .
a dialogue with victims to debate the participation of victims in ICC Court proceedings
(AYINET, 2016) Second, AYINET cooperates with the GoU by involving the state in the
process of its projects. The NGO keeps governmental entitigsni@doabout the launching of

new projects and their implementatioMoreover state representatives are invited to
stakehol der meetings and are invol veldirdji n t he
AYINET also had the chance of participatimgmeetings for the National TJ Policy where the
organisation was given the opportunity to contribute to the contents of the (OYOYET,

2018)

By enabling personal interaction between the victims and state entities, identities and interests
are creaté (Zehfuss, 2006)Because the victims have the opportunity to personally present
their experiences of war and the needs that result from their situation, they can construct the
GoUb6s i nt etheduffitment @ these néexls. The interests of actors are historically
constructed and based on prior evditsrd, 2008) Keeping governmental entities informed
about its projects and even inviolg them in its programs;reaes positive expaences of
governmental representativesdconstructs the interest of a positive working environment that

the state might want to support.

The GoUb6s r eact i ementibnedways bf MmBLENGISg natibnal ¥Jemeasures,

has mainly been perceiv@msitively by the NGO. According to AYINET, theoU receives

t he organisationés work in good faith as peo

victims and that it c omp | e(WENET,s2018) HFartheg o v er n |

governmente pr esent ati ves accepted the invitation

where they | i stenedAYINET, nidf)e AYINETe affirms,stiiat tlet or i e ¢

gover nment demonstr at a\e hava pverdsr vihereowe inaté the | e v e
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president to play football with the victims, and he comes! So that means, he acknowledges our
wor k, he s up AYINETs2018,pr5Wem®cken ceceived the nomination for

the Nobel Peace Prizeattracted several endorsements from governnegmésentatives and a
personal congratulation by the presidéRYINET, 2016). Furthermore, the organisation has
memorandums of understandinggned by several ministries, including the Ministry of
Internal Affairs, the Ministry of Health and local goveramts. These agreements aeen as
facilitation of the organisations work with the war victi(dsyYINET, 2018).

AYlI NET6s percept i d@gsnposiivie reactioa to i woek rrasutie fnotn its
experiences. Past events, such as the National War gi@m Conf er ence as wel |
game between victims and the president con

cooperating with the GoU.

Yet, AYINET also mentioned negative reactions from sides of the GoU when it came to the
establishment of adeate health facilities for the victims. According to the NGO, the Ministry

of Health does not seem to recognize the need for specialised medical support for the victims.
Claims are made from sides of the government, that health facilities for the \at#ady exist

in the region. However, i n AYI NETO6s view, th
problems, such as mutilations, as surgeries would be needed. In order to get these treatments
victims would have to go to specialised hospitals whiabst victims are unable to afford

(AYINET, 2018)

Conclusion

The NGO AYINET conducts several activities on the local, national as well as on the
international | evel to influence the governm
eachof Lappt eds justice approaches, including th

for the prosecution of perpetratgi¥enzel, Okimoto, Feather, & Platow, 200Bpr the victims

to receive compensation for the harm done as aslimedical rehabilitation describes the
organi sationods reparative justice wunderstan
organi sationds struggle for a respectful troe
processes while the aims ofith telling and memorialisation are civic justice understandings.

AYI NETds comprehensive understanding of just
the wultimate objecti ve olbokingltacept @ Odsmibesvther Kk . A
reparatio of social and economic inequalities and the focus on the causes of ¢bafiiente,

2014)
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I n the organisationés fight for t hebstaclsj usti c
The historical contextsaf he war pose certain . \Miclteammsads |taoc k
trust in state institutions, the delay of re
and compensation complicate the fight for justice. Further, other stakel@oldeysng

understanding of justice and the difficulty of getting funding are challenges the NGO faces.

AYlI NET6s percept i otowandst hteh eN G30OUs0 sp aprotsiictiipoant i o r
TJ measures, however, has been mostly positive. Governmeesegfatives as well as the

president accept the NGOOG6s invitations to ev
ministries and | ocal government s. Howeéesver , A

being ignored by the relevant ministries.

The NGOOGs strategy is advocacy together with
di alogue between victims and the GoU as well
work. With these strategies, the organisation tries to construckamidof t he vi ct i ms

the interest of the GoU to fulfil these.
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5. Comparative Analysis
The previous chapters presented the two cowsgecific TJ processes and the analysis of the

t wo CSOsO juskuthareheapprpactepgti ons of the gov.
participation and the organisationsowesetr ateg
examined This chapter now compares both CSOs from El Salvador and Uganda respectively

in their fightfa vi cti mso6 justice.

T h e CHs@scal Context
The association ALGES working in El Salvador and the NGO AYINET operating in Uganda,

both conduct their work in pesbnflict societies in order to achieve justice for victims. While

the two civil wars difer in their causes, lengths, and affected areas in the cothyywere

both characterised by killings, disappearances and-ta@e massacres of civilians.the two

countries, atrocities have been committed by both U&DP, n.d-a; No PeaceNithout

Justice, 2010 However, the majority of brutalities in El Salvador were carried out by
government forcegNo Peace Without Justice, 201Qyhile in Uganda the rebels were
perpetrators of the most serious criffBsanch, 2007)Further, the Ugandan rebel group LRA
abducted children, mutilated its victims and burned their houses which led to forced
displacements within the countfly CDP, n.d-c; Branch, 200Y. E I Sal vador 6s ci
influenced by the revolution in its neighbouring country Nicaragua and the Col(Céfaiova

Macias & Loya Marin, 2012) whi |l e Ugandaés conflict was |
the countryods (UCBR gdld.ouC€o ngpuadraend t o EI Sal vad
brokered peace agreem@Nb Peace Without Justice, 2010) Uganda never recei
signature for thé&PA (Saether, 2009)

GovernmentallJ Measuresn El Salvador and Uganda
The only similarity of the two countryds T1J

established i mpunity in both countries. |In E
totheCommi ssi on oreporttbat @o pdsecutibns toek placgNo Peace Without
Justice, 2010)In Uganda, on the other hand, the amnesty law was inconsistent with domestic

prosecutions and the | CCb6s ar(Unted Nationsg20i2a nt s a

In El Salvador, a truth commission was created, but its impact was limited as its
recommendations were only partly followgdayner, 201Q) The Salvadorian government
conducted institutional reform&ordova Macias & Loya Marin, 2012)leansed the armed
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forces (No Peace Without Justice, 201@nhd passed a law for financial and materi
compensations (FOPROLYD, 2012) Uganda, e lack of a final peace agreement never
formally obligated the GoU to implement TJ measui®aether, 2009)However, a draft
National TJPolicy was developed, which, according AYINET would bring justice to the
victims, once implemente@RYINET, 2018). In terms of truth telling, Uganda can currently

only count on the Human Rights Documentation Project which, however, does not represent an
impartial investigation of atrocities bbth sidegThomson & Kihika, 2017)

As noted above, El Salvadoonducted a number of TJ measures, compared to the few actions
taken by the GoU. This, however, might be th
final peace agreement, El Salvador had several agreements signed by both parties and brokered
by the UN.Thus the UN as an authority made El Salvador oblige to the contracts as they are

part of a social hierarchy where the UN has legitimate power over its subordihates2008)

Even though EIl Salvador implemented Himvementiored measures, many victims are still

waiting for reparations, including public apologies as symbolic reparations from sides of a
rightist governmenfHayner, 201Q)For the people disabled by war, the Decree 416 was passed,

which describes reparations for victims. Thesewever, are either not complied to or not
comprehensive enough for the war victi(dd. GES, 2018). ALGES therefore tries for the
amendment of an existing | aw and fghtiegfat at e 6 ¢
the implementation of its draft National Pdlicy that in its actual design could bring justice

for the victims(AYINET, 2018)

ALGES and AYINET
Both ALGES and AYINETwere founded by war victims in order to represent victims and to

achieve v ¢ t i ms PALGES, 201&; &a¥NET, 2019. Another similarity of the CSOs is

that they unite former enemies with their organisations. ALGES consists of members that were
former FMLN, government forces or civilians (ALGES, ad).while AYINET works with

people that were victimised either as civilians or by abduction and forced fighting (AYINET,
2016).

The foundation of the two chosen CS@sweverdiffer in their original motivations. ALGES
was founded 21 years ago in El Salvador five years after the peace agreements to fight for the
compliance of Decree 41&. was created as an association which consistaeshbers that
were wounded in WgALGES, n.d-d). AYINET, on the other handyascreatedl3 years ago
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in northern Ugandatwo years before the Juba Agreements to achieve peace, recovery and
development for the region. It was founded as an NGO having victims of the conflict as
beneficiariefAYINET, 2016)

T he CAp@aeadesto Justice
Both organisations address multiple justice

(including the additional retributive justice approach) either in their goals or their demands to
the governmentThe two organisations have both similarities and differenaghin their
approaches to justice which will be outlined further in the following paragraphs.

As mentioned above, the goals of the CSOs a
achieving the commince of Decree 416 entails regulations that reflect a reparative justice
understanding. This wunderstanding is the na
justice continuun{Laplante, 2014)Jand the second narrowantits adaption). According to
Laplanteds justice continuum theory, t he na
measures there are and the shorter the time to achighaplante, 2014) The CSOO6s go
its foundat i on t herefore shows the or-tprmmimsThe i onds
goal of AYI NET6s founder s, i n comparison, w
reflects the widest understanding of justice according to Laplante (2014). The geakef p

recovery and development can be achieved with numerous different measures and needs a long
time until it can be established. AYINET therefore shows a very comprehensive and ambitious
understanding of justice at its foundation, thinking in the {@ng). These two understanding

of justice are reflected in the organisatidbbse nef i ci ar i es, as ALGES 6
interests of war wounde@LGES, 201&) compared to AYINET that works with all people

who have directly or indirectly been victims of WarYINET, 2018)

Both CSOs support the prosecution of perpetrators, which represeetsbative justice
understandingWenzel, Okimeo, Feather, & Platow, 2008While the amnesty laws in both
countries have been obstacles to prosecutions, the forced recruitment of child soldiers makes
the matter even more complicated in Uganda as the line between victim and perpetrator is
difficult to draw. According to AYINET, victims call for an amendment of the law that

distinguishes between serious crimes and forced figliNgNET, 2014)

While the two CSOs have the same demandssiparativejustice(i.e. financial compensation
and psychascial and medical rehabilitation) their conditions to achieve reparative justice are
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different in some ways. The Salvadorian state passed the Decree 416 and established the
institution FOPROLYD for the administration of financial and material reparations
(FOPROLYD, n.d.)Thiscreates basis on which ALGES builds its fight for justice on. It tries

to create better conditions for the war wounded through the amendment of the Decree 416 as
well as t he st ALGES,s.d-a).AYINET,iomtneater hantd, does not have

this basis to build upon as no reparations have been provided and no TJ policy for reparations
has been passed yet. The NGO therefore provides reparations to the victims itself. With the
provision of medical and psychosocial religdtion, AYINET takes over the task of the

governmenfAYINET, 2018)instead of waiting for the National TJ policy to be passed.

In terms ofrestorative justicdboth CSOsseek more influence of victims in the TJ process.
ALGESO®G wor k pasticipation is comcemgabed on its influence on peli@king to
defend t he VALGES, 2053) AYINET doesaat [imd the influence of victims

in the TJ process and wants to empower them for the formulation of the National TJ Policy, in
the conduct of traditional justice measures and as witnesses in ICC proce@ig&T,

2016)

Both organisations are working towards restitution for the victims, i.e. the restoration of the
victimsdéd situation bef or e tolateon di employmen)d done,
General Assembly, 2006 ALGES therefore established the management of local sanitary
facilities (ALGES, n.d-c), while AYINET demands the provision of education and vocational

training to victims of the wafAYINET, 2018) With these activities and demands the CSOs
demonstrate a restorative justice understanding that puts the victims at the centre, focusing on
their need¢Steinl, 2017) The activity of creating jobs and the demand of providing vaaaitio
training and education also reflects the CS
working with war wounded, including ecombatants (i.e. mostly adults) that probably have

been working before the conflict, compared to AYINET that works withwthele affected

population, including former child soldiers whose education was interrupted by war. Further,

AYI NETds emphasis on tradi {AYIDNEBTa2018mepesentsr e s f «

Ugandads cultural and ethnical background.

ALGES and AYINET both have acivic justice approach included in their work. This

understanding of justice can be seen as a macroreconciliation between the government and the

affected populatiofLaplante, 2014)In El Salvador, due to theo@mission on the Truth, it is

known that the (rightist) government committed most of the atrocities, which is why ALGES

demands a public apology from representatives of the rightist party. In Uganda, the degree of
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atrocities committed by armed forces id4 known, as no Truth Commission has invested the
conflict. Therefore, a first step towards macroreconciliation in Uganda would be impartial
investigations of the truth. Only then, the government can be hold accountable and victims can
come to terms with ghpast{AYINET, 2018) AYINET also demands and supports memorial
events for the victims to foster reconciliation in affected commur(i&3sNET, 2016) while

ALGES uses the events more as political platforms where the rights of the war wounded can be
presated(ALGES, n.d-c).

ALGES®G goal s, demands a&atidecanamiciapprodalt jestice, dub n ot
only reach a civic justice understanding. AYINET, however, mentions it as its main goal to
achieve peace in the region, as well as recovery and development. It further emphasises on the

need to address the historic structural divisionkiwithe country.

This difference in the CSOs justice understanding can be explained by their coBtexts.

Salvadorés structur al di vision before the wa
E I Sal vadordés popul ati oonuntThyibéss wals needadsruerses ec
reform that | essened the militarydos infl uet

differences have been the reasons for many uprisings in the country and there have been no

official TJ measures to fight these diiss.
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Figure 4:Comparative justiceontinuum

The last few paragraphs described the GR@derstandings of justice and the measthieg

tried to implementn order to achieve these justiogsee figure 4)Laplante describes in her

theory that the vder the understanding of justice, the more measures there are to achieve it

(Laplante, 2014)This aspect is reflected here as both organisations have more similarities in

the narrower justice understandings than in the mader ones where several different

measures are brought up.
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(ALGES, 2018), whereasAYINET faces religious leaders that have a different understanding
of justice as a thredAYINET, 2018). Further, ALGES does not mention the goveemt as an
obstacle, compared to AYINET that mentions the GoU as an impediment for some of the
NGOO s (HYONET, 2018)

PerceivedGovernmentaPositions
Both organisations perceive the governments

society @ mostlypositive The two CSOs have agreements with various ministries and are able
to participate in governmental forums or meetings about TJ processes. However, both ALGES
and AYINET claim that in some areas they do not receive enough recognitionpoirtsiop

their proposal$¢ALGES, 201&; AYINET, 2018).

Strategiego Influence Governmental TJ measures
The organisatiortsstrategies to influence governmental TJ measures can be categorized into

advocacy andlialogue.In addition, it can be noted thattiin those two categories both CSOs

work on different l evel s (i . e. the |l ocal, n
justice in governmental TJ measures. This can be seen as a strategy to gradually influence the
governments and by working dhe international level to add pressure from the international

community on the governmentsd actions.

I n the or gani s abothadC83s@oinaaltvtratcreparationsvfor ithk victims not

only consist of financial compensations but also includedica¢ and psychosocial
rehabilitation, the disclosure of the truth, public apologies and memorial events as it is
mentioned in the UNG6s Basic Principles. Furt
the task of the government. Both advocate ferthvi ct i ms & ri ghts i n prac
ALGES creates employment opportunities for the disabled and conducts medical attention to

the victims. Thus, it improves the lives of the victiared uses it for the promotion of their

rights and the creatioof dignity for the disable(ALGES, n.d-c). AYINET, on the other hand,

provides medical and psychosocial rehabilitation to the victf®gINET, 2016) The

difference is that ALGES creates jobs and establishes a platform for the promotion of the war
woundedo6sod rights while AYI NET acts upon t he
able to work again in the first place. Also, ALGES undertakesatttigity in addition to the

existing Decree 416 for the victims while AYINET acts in the absence of any victim support

from the government. It gives the impression that ALGES is more bureaucratic and focused on
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reforming the law while AYINET does not waity longer for the GoU to pass the National TJ
policy and instead acts on the situation itséifisr e f | ect s ¢ldwdaJ ppoocegsnas r y 0 S
victims have been waiting for too lomgdhich gives AYINET the reason to take over and deliver

justice itself.

The way the two CSOO6s present the war victim
included in its name which establishes the image of proud and strong people that got wounded
while doing something good for society. The creation of this image can beasgaart of
ALGESSG efforts of being treated with dignity
that the war victims need support to be able to be part of the economic and social life. Yet, the
NGO also treats the victims with dignity and giviesm the opportunity to tell their stories that
explains their suffering. Also, with AYI NETS®
victims of the conflict are the future of Uganda. It therefore gives special attention to this part

of the populabn (AYINET, 2016)

The ideas the two CSO want to create about vediiffiers. As the ideas that actors have about
their surroundings influences their actighlgy, 2002) the way victims are presented is crucial
for the CSOsd wor dated tiraughpradatidesaand btliafs, thes CS®s cecate r
certain facts about the victims which in turn influences social behagiuggie, 1998)By
establishing a picture of proud heroes, ALGES wants society and the governrimeat the
victims with respect and shows that the war wounded deserve the compliance of their rights.
AYINET, on the other hand, points out the suffering of the victims and their need for support
while also respecting their past. Further, it creates hopa peaceful future as long as the

youth is handled well.

Both CSOs enter a dialogue withhei r respective governments |
justice. While the two of them have the participation in governmental forums or meetings in
common. AYINETalso invites governmental representatives to their meetings and activities

and therefor demonstrates more initiative towards cooperation with the government. From the
governmentso sides, however, ALGES can see r
AYINET, as two reforms of the Decree 416 were accomplished in El Salvador. In Uganda, even

t hough the GoU shows support by participat:i
towards victimsd justice from si dehereforef t he

guestionable to what extend the GoU really cooperates with the NGO.
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The two CSOs dooperdting amthe they respeétive governmemtsluding the
participationin governmentaforums and meetingdiffer in their contexts. In El Salvador, the

current government consists of leftist partigerefore ALGES cooperates with the former

rebels thabnly committeda small percentage of the atrocities during the civil {(Batancur,

Planchart, & Buergenthal, 1993h the Ugandan context, howevArYINET now cooperates

with Museveni 6s goV eitrwonksetogéther withhthesdme gosesinment t h a t
that was in power while the conflict with the LRA happen&dINET thereforeenters a

dialogue with thegovernnent that used to commit atrocities during ter and that failed to

protect its citizens fromtherebelsY | NETO6s cooperati on thwiefore gove
has a different meaning than the one in El Salvaloa TJ setting, the state is seertlses

primary offender for eithemaving actively harmed its citizens or for having failed to protect its
population from third partiedaplante, 2014)Therefore, AYINET now works together with

the former offender, whilALGES works together with the current government to achieve
victimsd justice for past atrocities that we

government).

The reason for AYI| NHeToomer offenderind dvenrthe integham ofwi t h
government al repr es e n tisadated/tehelimited freedome of @O O s pr
of CSOsin the countryAccordingto Human Rights Watclgovernmentasecurity forces still

use excessive forcdéo control demonstrations argbvernmeftcritical NGOs working for

human rightshave beerexperiencing breakhs and killingsto which no investigations have

been conducteqHuman Rights Watch, n@d). Accor di ngl vy, NoGtioadly A [ €]
motivated charges for allegedly failing to comply with legal provisions that impose vague
6speci al obl i gat i on@dmarmRights Watch, mdnRegarding thisr ou p s .
political situation in Uganda, AYIHT is forced to cooperate with the Gdbl avoid further

violence and imprisonmeand to achieve justice for victims.
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ALGES, El Salvador

AYINET, Uganda

Causes:
- Military oppression, poverty and inequality
- Begin 1980

Characteristics:
- Influenced by Nicaraguan revolution in 1979
+ Cold War dynamics

Causes:
- Historical ethnic and regional differences
- Begin ~1990

Characteristics
- Interlinked with conflict with Sudan

- Terror, mutilations, burning of houses,
displacements

= Killings, disappearances, large-scale massacres of civilians
= Atrocities committed on both sides
E - Majority of atrocities committed by - Majority of atrocities committed by the LRA
o government forces - Conlflict mostly limited to Northern areas
- Country-wide conflict - Abduction of children to be used as child
soldiers
Peace Agreement: Peace Agreement:
- UN brokered peace agreements signed in - Juba Agreements signed in 2007
1992 - Final Peace Agreements lack LRA’s
signature
Duration of civil war: 12 years Duration of civil war: 20 years
- Ad hoc commission to cleanse the armed - ICC arrest warrants against LRA
g forces commanders
;5; - Reform of security and judicial system - International Crimes Division as part of High
& - Commission on the Truth Court of Uganda
g - Decree 416 (regulation about reparations for |- draft National TJ Policy
= the war wounded) - Human Rights Documentation Project
Amnesty law guaranteeing blanket amnesty
Association, war wounded members & NGO, victims as beneficiaries
beneficiaries
« Founded by war victims to represent victims
9; Former enemies coming together
& To ensure compliance of Decree 416 To establish peace, recovery and development
Foundation five years after peace agreements | Foundation two years before peace agreements
Working for 21 years Working for 13 years
Retributive justice: prosecution of perpetrators of serious crimes
Reparative justice: financial compensation and medical rehabilitation
¢ Restorative justice: Restorative justice:
< - Victims’ participation in policy-making - Victims’ participation in TJ process
= - Job creation - Vocational training and education
E - Comprehensive health care - Traditional justice measures
=
e Civic justice: Civic justice:
= - Public apologies - Truth telling
< - Compliance of UN Convention on the - Memorial events
Rights of Persons with Disabilities
Socioeconomic justice:
- Peace, recovery & development
- Resolution of historical structural divisions
- Lack of infrastructure and social support in - Dilemmas due to historical background
i rural areas - Lack of trust in governmental institutions,
= delays
S - Refusal of the GoU to pay compensations &
-8 establish truth telling

- Other stakeholders’ denial of prosecutions
- Funding
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+ agreements with ministries

=
T £ | + participating in political forums + part of meetings for National TJ Policy
E % | - notenough recognition of ALGES’ + GoU attends activities, demonstrates support
é i proposals - Claim that existing health facilities are
A~ 3 sufficient
oo
Local level: Local level:
- management of sanitary facilities - provision of rehabilitation programs
National level: National level:
- promotion of compliance of Decree 416 - promotion of ‘Victims’ Voices’
Z+ | - provision of medical assistance - participation in CSO consortium
~
~
=] " -
Z | International level: International level:
< | - participation in CSO networks - victims’ conferences
- public commitment to UN SDG 16
w
%
o War victims presented as dignified heroic Victims in need for support and respect for
s Survivors their experiences, young victims seen as future
@ peacemakers
Local level: Local & national level:
- agreements with municipalities - involvement of GoU in AYINET’s projects
¢ | National level: National level:
80 | - participation in governmental political - participation in meetings for the National TJ
= forums Policy
=}

National & International level:
- facilitation of meetings between victims and
GoU representatives

Figure5: Comparativeanalysis
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6. Conclusion
With the analysis oALGES and AYINET ascase studies, it can be concluded that CSOs

workingf or v i ct inmastconficu B Salvader and Ugandase the strategies of
advocacy and dialogue influence governmental TJ measurBsese strategies anadetaken

on the local, national and international lewalithin the advocacy sttagy, CSOs in both

countries take over the task of the stateertain areas o acti vely promot e
Further, the CSOs have the cooperation with CSO networks and their appeal to the UN as
international authority in commorfhe positions of tb governments of El Salvador and
Uganda owar ds the civil soci arepe&avedorainly positivelyat i on
by CSOsBoth countries allow therganisatios 6 par ti ci pati on in gover
formulation of agreementdetween CSOs and governmental entitiesin the CSO®
organisationafjoals and demands to the st&@@&0sin El Salvador and Ugand#oth covera

range of different justice approach®¢ithin thesejustice approaches, the CSDs w differls

due to existing TJ measures in their countrlesither CSOsface variousobstacles from

different parts of society arttleir particularhistorical backgrounds.

This study showed thatpart from thanentionedcommonalitest he CSOs 6 wor k f or
justice differs due to countgpecificexisting TJ measurehjstorical contexts as well as the
current government 0sFirroslte oifn atlhe fCoSrOsedr dceomafn
goals and thereby their approaches to justdepend on theayernmentéprevious measures

regarding TJThe two couniestherefore offer differergtarting points for the CSOs to achieve

justice for victims.Secondthe historical contexand t he current thgovernr
conflict i nfl uenrheé&votobntriesiedrsH Salvador KSOs can now
cooperate witha leftist government in order to repair harms done by the former rightist
authorities, CSOs in Ugandaperate undathe sameyovernmenthat was unable to proteits

citizens inthe conflict. Further, theforced fighting of childrenin the warst akehol der
diverging justice understandigdistoric ethnic and regional differencas well asa recently

evolving refugee crisipresent obstacles to CSOs in Uganda.

This thesis compareithe work of two similar CSOs in one Central American country on the

one hand and one African country on the other hand. It showed that CSOs from two different
continents use the same strategies to influe
and have similar approaches to justice. Yet, it became apparent that apart from these

similarities, adaptions to local contexts are necessary. The distinctions between the two cases
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also demonstrated th&@SOs differ due to their national or local enviromtse(rather than

regionalcontexts).

The scope of this studyasC S Os 6 | mbdvarneenrctealo TJ measures to
justicee As part of the CSOs 0waskedonthesirdernatisnallevehaed or g a
reached out toCSOs of neighbouring countriemternational networks or international
authorities such as the UNhe nternational community has the power to put pressure on
national governments to comply to international law, especially when peace agreements were
signed that formally obliges the state to act upon the situation. As governments are subordinates
to internatonal authorities, such as the UN, natiogavernmentdeel obliged tocomply to
international lawto a certain exterandwill thereforesomehowfacilitate dialogue withthe
civilsociety CSOs 6 strategy of g oiwogdtherefgrdeaiceresthge na't
to study. Not only their ways of influencing national governments but their strategies of using

the international community as a channel to reach their goals on the nationaFietiedr

research could therefore be directedheextentto whichthe international community pays
attention to these local initiatives aifidocal voices are hearand acted upohy international

authorities.

As shown in this study, localcontestsh ape CSOs 6 f i ght drganisatiensct i ms
adapt to historical, ethnic and counsipecificc ont ext s t o truly represce
The empowerment of victims in TJ processes anddabegnition of local initiatives in post

conflict societies is therefojastified. Local CSOsw r ki ng for victimsd | u
role in the development of national TJ measures. By representing the victims, communicating
their needsand promoting their rights CSOs can positively influence governmental TJ
measuresT o ac hi ev e eyheselocaneffodts should then be complemented by the
support of the international community to influence tha&tional governmentsn their

compliance of international law.
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