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Abstract
This work is an analysis of the refugee protection rights within Italy as a country of asylum.

Italy constitutes a controversial case within the European Union as it lacks a comprehensive asylum law. Provisions and norms regulating the asylum regime in Italy are contained, as ad-hoc paragraphs, within migration laws or in decrees that apply European guidelines on minimum provisions and rights to asylum seekers and refugees. Historically, the strategy of the Italian public sector has been in fact to adjust entry and reception policies to what it perceives as “emergency situations”, in the event of “crisis” such as the arrivals of large influxes of  humanitarian refugees in recent years. Its controversial measures against asylum seekers, like the recent bilateral agreement with Libya to halt the flow of “illegal migrants” setting off from its costs, is well know internationally. Conversely, the disadvantaged situation of in-country refugees and beneficiaries of other forms of international protection has not attracted the same attention.

We start with the assumption that the quest of finding a permanent solution for refugees should lie in human rights principles, to which the international community has committed. We explore the international refugee regime and the international human rights regime. On this background, we use empirical data to document rights abuses that take place within the framework of national law and municipal provisions in Italy. Such measures are denying any aspiration of integration. Refugees remain in a state of subordinate inclusion with reduced access to economic, social and cultural rights such as residency, housing and work.

With the help of a constructivist approach to International Relations we investigate the link between human well-being and politics, by taking into consideration refugees identity in the Italian society and refugees claim-making processes. We map the discourses of refugees rights enacted by several actors that participate in the debate of refugee protection: refugees, Institutions, NGOs, the UNHCR and the catholic church. By evidencing the values, norms and rules they represent we propose a refugee identity based on humanity and the human rights they should be entitled to, but also based on their ability and will to be empowered to participate in finding permanent solutions for their dignity within the receiving society.

We identify the importance of the creation of networks which involve all actors nationally, and refugees communities internationally. These could become the platform for the creation of a discourse of refugee integration centred in the inclusion of economic, social and cultural rights as part of States’ protection obligations towards in-country refugees and beneficiaries of international protection. 
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Introduction

The experience of refugees is a multifaceted life-cycle endurance for those individuals who are forced to migrate from their places of origin, and search protection. 
Since the 1990s the arrival of increasing numbers of asylum seekers has become a visible and contested phenomenon in European countries. The crossing of borders to flee persecutions, feared or suffered, creates links with European countries and blurs geographical, political and cultural borders that exists between states. In this historical moment of globalised liberal economies, regional interests and sovereign prerogatives of States, the link between countries from which people flee and countries in which these people flee to enjoy dignity and peace on the basis of the rights enshrined in international legislation, signed and ratified by Western countries, seem to be another cause of persecution. Governments and political interests in the rich, Western countries, are increasingly depriving the term “refugee” from its core significance of protection based on humanitarian grounds as it becomes intertwined with migration issues.

Refugees, according to the 1951 UN Refugee Convention are entitled to international protection, and asylum seekers, according to Art. 14 of the UN Declaration of Human Rights (Universal Declaration) have to be considered refugees until the final determination of their status. Most importantly they should not be returned to their country of origin according to the principle of non-refoulement
. 
National and Regional politics aimed at reducing access to Europe should therefore only have limited influence onto refugee rights and, surely do not solve the global reality of states failing protecting their people and creating increasing numbers of asylum seekers.

It is however, not this simple. Being a forced migrant means having to demonstrate to have undergone violence, to flee dramatic situations, not only subjectively – the claim has to be formulated in a credible way to be believed by the relevant official or judge-, to be a “decent person” and not a terrorist.

This is the beginning of a difficult journey for individuals who tell stories of their complex migration experience. It is not only a matter of statistics, numbers of entry, of rejection and deportation, but also of people, their humanity, their troubled past and unsure future. 

It is the story of border crossing.

The idea of borders is built on different levels: the mere physical, the juridical and political, and the economic, social-cultural level, strictly intertwined and aligning towards restriction of prospect of entry in rich countries. 

The first level, the physical is conditioned by natural barriers, sea or land. The see wrecks with dozens of “illegal migrants” crossing the Mediterranean, which fill the images of the media, are but one of the means migrants resort to in order to reach Europe, paying thousands of dollars to occupy these inhuman spaces. 

But the real difficulty in crossing this natural barriers lies in the political and juridical barriers. In the specific European scenario, it is the laws of the European Union and of the State that separate those who are in, from those who should stay out. These laws mirror political choices, which have historically informed asylum regime from the start of 1950s until now
. The United Nations High Commissioner for Refugees (UNHCR) has recognised that refugees include those who flee from “wretched conditions” associated with poverty, marginalisation and discrimination (UNHCR 2005). But paradoxically, as the economic and political situation in many regions has worsened, so the European countries – along with all receiving countries in the West – have tightened up their definitions of who or who is not entitled to asylum in their countries. A shift of concern from the protection of refugees to the securing of borders is a common feature of European asylum seekers and refugee regimes. For those who manage to make a claim for asylum, the likelihood is that it will be rejected
, with few exceptions within Europe.
 

The juridical level has to take into account the political one but also the social and cultural spheres. These spheres are of particular interest as it is in these contextualised locations that the refugee can become an agent in trying to challenge the status quo and claiming his rights to dignity. 

These spheres are difficult to permeate. It is a combinations of stereotypes and unfounded fears amplified by media and politicians (looking for votes, responding to the supposed will of the population, or under the impetus of the rising extreme right wings realities across Europe). This has resulted in widespread negative perceptions of asylum seekers and refugees as fraudulent, and as threatening the economic and political stability of receiving countries. In practice, this rhetoric has made asylum claimants subject of rejection, detention or social marginalisation. As several scholars contend we could argue that there are no such things as bogus “asylum seekers” but only rejected asylum seekers who are the result of current restrictive asylum policies (Freedman 2007).

Is there a scope for creating a refugee discourse which includes the human consequences of their forced migration within receiving countries? Is there a scope for transforming such discourse into practice? The creation of a link to human rights and humanitarianism seem to be left to the agency of refugees and those associations articulating their rights, while governments and political interests in the rich, Western countries, are increasingly depriving refugee from the right to have rights.

Problem formulation

In this work we will explore the contextualised locations in which refugees negotiate their rights, centred on human rights claims, and identity, with the help of a constructivist approach to international relations (IR). We will therefore look at the specific political and social situation of Italy as receiver of refugees. The discourse of refugee which conceals power relations, shaped and internalized domestically, will be central to this work, as the premises of this work is that refugee reality is historically and socially constructed by discourse, primarily shaped by the State and other actors which constrain refugees’ claim making. Discourse, as described by Michel Foucault (1973), is the total of spoke, written language, symbols, and metaphors enacted by a community who has similar thoughts and ideas. Discourses allow us to construct and communicate a coherent interpretation of reality. In addition to rhetoric, discourses determine what entities are constructed, which relationships are considered natural, and who has agency within the discourse. In so doing, discourse creates the pre-debate consensus that will affect how the rest of the debate will proceed.

The aim of this work is two folded: on one side we explore the impact of migration politics onto the lives of refugees and their human rights; on the other side we investigate the discoursive and political space left to refugees in Italy. The intention is to evaluate whether it is appropriate to talk about refugee agency within a local socio-political reality of a European country such as Italy, investigating the role of their discursively ascribed identity “as people with less rights” and whether it can be challenged. An identity shift could enable to find a renewed and solid link between refugee rights and human rights, by the hands of refugees themselves.
Structure of the project
In order to achieve the objective the work will be structured onto two levels.

The first level will review the Italian domestic protection framework against the corpus of its international, regional, and constitutional legal commitments. 

A review of the main international instruments of the asylum regime will include the norms contained in the three major instruments for refugee protection at supranational level: the Universal Declaration, the Refugee Convention and the UNHCR Statute and mandate. The definition of refugees will be given particular attention.

The review of regional instruments for refugee protection will follow with an overview of the European  legislation aimed at consolidating a common European asylum system.

The overview of Italian legislation that has emerged from a vacuum in the 1990s will demonstrate that Italy is a particular significant case within Europe. Unlike all European countries it still lacks a comprehensive organic law on asylum. The Italian Government’s provisions are informed by a strategy of emergency and tentative, increasingly restrictive measures to cope with what is perceived as a large influx of illegal migrants and asylum seekers. We will suggest that the policy and practices of the Italian Government result in the exclusion of many potential refugees who never obtain access to the procedure to obtain the status, and also that for in-county refugees there is inadequate social and welfare provision, to the extent that minimum human rights standards are abridged. I will introduce the institutions symbol of the current Government’s asylum regime, namely the Security Package introduced in 2009, the criminalization of illegal migration and the recent agreement with Libya to halt the flows of illegal migrants setting off from its costs. Such provisions are not only abridging international standards of human rights but are often impossible to implement and deny the legal presence of refugees, rather than their physical presence. The municipal provisions to refugees and beneficiaries of international protection of two Northern cities, Milan and Turin will also be included.

Within the international asylum regime, a separate chapter is dedicated to human rights of refugee. Here we include the most relevant human rights treaties that can guarantee refugees protection. According to the UNHCR human rights instruments, both universal and regional, are broader in scope than refugee specific treaties, in terms of the entitlements that refugees and asylum-seekers have under international human rights law in the country of asylum (UNHCR 2009b).
The second part of this work is based on empirical data. We will look closely at the status-quo of the rights of in-country refugees. The analysis will be two folded: first we explore the opportunities or lack of them, to articulate a discourse of human rights within Italian society. The link between human rights and the responsibility to protect refugees are relevant in this study, in a country that has committed to human rights standards by signing all international and European treaties constituting the overarching refugee protection framework, and in which the moral imperative of assisting those in need is deeply enshrined in the country catholic tradition.

Secondly, we investigate refugee agency and how refugee provide alternative narratives of their human condition and identity, in processes of claim-making to sustain their rights to dignity in life. 
The constructivist approach permits to look at the relationship between structure (institutions and laws) and agents (possibly refugees) including the evaluation of the role of identity in enabling refugees’ agency.
The conceptual framework for analysis will include the notions of human rights, discourse, identity as tools to evaluate constraints and opportunities on both the political-juridical and social-discoursive levels.
Through qualitative analysis I will report the experiences of refugees in two Northern cities: Milan and Turin. Empirical data are gathered by means of open ended interviews and observation with representatives of the two groups of refugees and of  three privileged observer: the representative of UNHCR in Rome, in Turin and the Refugees Office of Amnesty International Milan. Moreover my observations as participant to the Congress “Rifugiati, non solo numeri. Real People, Real Needs” held on June 20th 2009 on the occasion of the International day of the Refugee, will include the views and discourses of the Turin Municipality, of Caritas Italia and of several NGOs working for refugees assistance and advocacy of their rights.

The stories of “Italian” refugees reveal the importance of human rights as the centre of their claims to basic rights, namely house, work and residency. 

Their experiences provide valuable examples of perils and problem resolution which we become significant as a contribution to a discourse of refugees rights encompassing human rights. At local level bringing to the surface their stories could represent a link between human well-being and politics.
Chapters Overview
Context
Chapter 1. presents the Italian political rhetoric on refugees and the social economic environment refugees inhabit in Italy. It will also briefly present the recent measures enacted by the Berlusconi Government to deter and contain migrations.

The Refugee in International Relations

Chapter 2.  introduces the figure of refugee in IR and reviews the international refugee regime. 
Theory and practice

Chapter 3. “Principles of the current refugee regime”, is a selected review of human rights instruments that apply to refugees: it includes the Refugee Convention and Human Rights treaties. 
Chapter 4. examines a selection of measures enacted by the European Union within the Common European Asylum system. Such measures are relevant to refugees in Italy and have been incorporated, to a certain extent into national legislations.

Chapter 5. reviews the Italian asylum system.

Empirical analysis: theoretical background and methodology
The second part of this work is based on empirical data, namely open ended interviews to refugees and privileged observers, and ethnographic observations. 
Chapter 6.  presents the methodological and theoretical principles on the basis of which the analysis of refugees in Italy is carried out, namely human rights, social constructivism, identity and discourse. Data are presented. 
Analysis

Chapter 7. is dedicated to the analysis of empirical data on the basis of the presented theoretical background. Data will be distilled in thematic issues in order to provide evidence for a concept of refugee right, refugee agency and refugee identity. The actors in the discourse of refugee protection are identified.
Discussion and conclusion

Chapter 8. discusses the findings and relates them to the International human rights regime, the refugee regime and the Italian legislation by proposing elements of an answer to the problem formulation. Chapter 9. outlines the findings that emerged during the analysis and the discussion and summarizes the entire work. 
1. Refugees and Migrants in Italian economy, politics and sociology.

In this chapter we introduce some aspects of the Italian economic, political and social background as receiver of migrants and refugees. Here, the discourse of refugees is necessarily linked to the broader discourses on migration, as we will see below. First we present what currently dominates the discourse of protection in Italy, namely the bilateral agreement between Libya and Italy. Secondly,  by briefly presenting the historical and social characteristics of the migratory processes that concern Italy, we map the main discourses that have brought to the current perceptions of refugees and migrants in society.

Italy lacks an organic law on asylum. Provisions and norms regulating the asylum regime in Italy are contained, as ad hoc paragraphs, within migration laws or in decrees that apply European guidelines on minimum provisions and rights to asylum seekers and refugees. The strategy of the Italian public sector is in fact to adjust reception policies to what it perceives as “emergency situations”, in the event of “crisis” such as the arrival of large influxes of  humanitarian refugees, arriving at hundreds overnight to the shore of the little island of Lampedusa.

Most recently Italy has sealed a bilateral agreement with Libya which calls for Libya to halt the flow of illegal migrants setting off from its cost, most of them from the Horn of Africa and from Sub-Saharian Africa. Libya is not party to the 1951 Refugee Convention, cannot guarantee protection to refugees and has a very dubious human rights record. Since May 2009 Italy has seized migrants in international waters and returned them to Libya, abridging its obligations under international and European refugee and human rights law. The inadequacy of state provisions for refugees in Italy, and the difference to other European States has been well documented by several NGOs, among which Amnesty International (AI) and in academia
. The same European Commission has urged Italy to comply with minimum standards and has expressed its concern about Italian policy of returning refugees, of detention in identification and expulsion centers and the inadequate public sector system of refugee reception and assistance. The government rhetoric has framed the asylum debate as an issue of security and claims to respond to public will to contain illegal migration.
Italy has entered the European migratory system slowly between the end of he 1960s and the beginning of 1970s. For a long time, Italy has refused to acknowledge the presence of migratory fluxes, and as Sciortino (2004) argues, underplays it to these days. In 1969 the Minister of Interior Affairs registered about 164.000 working permits to foreigners, while today Italy registers four millions of regular residing foreigners. The increase of migration in the last forty years is therefore been substantive. 

Developed economies have a need for disqualified workforce, and such demand is almost always satisfied, at least partially, by foreign workers. The case of Italy, however, is different from that of several continental European countries that have had explicit politics for recruiting foreign workers since the post war period. The lack of legislation governing migration flows is generally considered one of the main causes for the start of foreign immigration into Italy. 

The most prominent characteristic of the Italian migration system is the recurring use of

regularisations, “Sanatorie”  notwithstanding most political parties have generally stated their opposition to these kinds of measures. The regularisation programmes were implemented at least every four years since 1986 by governments of different political leanings. At least 1,5 millions migrants that live today in Italy have been able to regularise their status thanks to such amnesties. The effect of these measures have been only temporary as every year the estimate of illegal migrants increases by 200.000. In 2008 the volume of irregular immigration was estimated to be around one million (Caritas Italia 2009). As a result, it would seem that the status of being “clandestine” is a transitory condition that has been common to much of the foreign immigration into Italy. Therefore, the functioning of immigration policy entry mechanisms do not seem to be able to ensure satisfactory results as regards the control and selection of migration flows. Over time Italy has introduced overly restrictive entry channels and has now a system of annual quotas for economic migrants which, however do not correspond to Italian labour market needs. For instance, the quota for 2007 was 170,000 working permits available – including the renewal of expired working permits - and 150,000 for 2008. The limits of the quota system adopted in Italy can be explained by the fact that it does not sufficiently take into account the changes that have taken place in European immigration flows, as well as the magnitude of its domestic pull forces. The large numbers of immigrants working in the low-paid, low-skilled segments of the labour market in Italy are meeting a demand for labour that the quota system has difficulty quantifying. This means that the demand for labour is underestimated (Sciortino 2004). 
Italy needs under skilled foreign workers in the industries of the North-East, for construction and for domestic work in the cities for the care of the growing elderly population, especially Turin, Milan and Rome, in seasonal agriculture in the South. The result has been a growth of irregular immigration, irrespective of the different attitudes towards migration issues of the governments in office. 
The underestimation of the real needs of the National economy produces conditions of social vulnerability for migrants. The effects of what Sciortino refers to as “subordinate inclusions” are evident in the housing sector, where there is no active politics, or in the work market where there is no real control of contractual and factual conditions of foreigners (2004). Foreign residents have no right to vote, not even at municipal level. This is in contrast with Italian ratification of the European Council Strasbourg Convention on the Participation of Foreigners in Public Life at Local Level
, in 1994. The convention recognises the right to vote at local level, active and passive, to all foreign citizens who have been legal resident in a country for at least 5 years. Citizenship is obtainable after 5 years residency but it can take up to three years to have the application assessed.

Refugees in Italy are confronted with similar vulnerabilities as migrants, notwithstanding their permission to work, once their status has been recognised. 

It is essential to say that the presence of refugees in Italy is always been very modest, both compared with other European countries like Germany but also as measured on the basis of the total presence of foreigners, that are over four millions (Caritas Italia 2009). In 2008 Italy hosted a total of 47,000 refugees. 

Notwithstanding their limited numbers, a large portion of Italian politics and population have in the last few year felt invaded by waves of asylum seekers threatening Italian security, jobs, and not least national identity and catholic traditions.  This comes as no surprise as media constantly feeds population with reports on atrocious crimes committed by foreigners, exacerbating feelings of insecurity, fear and even xenophobia among Italians. In the media discourse little difference is made between ethnic minorities, migrants, illegal migrants, asylum seekers and refugees. They are often presented as one entity: the “Other”.  Outspoken racism is growing, both at political level and at social level (Capusotti and Ellena 2003). Lega Nord, the extreme right party in the current coalition Government, has committed to a non multicultural society. 

Politically, discourses on migrants converge around issues of economic inability of Italy to host outsiders, and the need to defend population from crime and terrorism. There is also agreement between the government coalition at the left-wing opposition as to combat illegal immigration. The agreements with Libya were in fact initiated under the Prodi Government already in 2006.
The Italian Parliament recently translated this diagnostic of migration and asylum seekers arrivals as excessive and even dangerous, into a law regarding public security (Security Package), which also regulates immigration and provides norms regarding the condition of foreigners in the country. The law has particularly increased foreigner’s vulnerability as to housing and work permits.

The introduction of this law has raised great concern among the opposition but also among large part of public opinion, with human rights, anti-racist, migrants community-based associations, trade unions – one of the few sites where migrants can have a political representation -  and the catholic church, raising their voices against this law package, perceived as segregationist and racist, or as restricting everyone's freedom through the criminalisation of dissent and of lifestyles. Several demonstrations have taken place against the Security Package in all major Italian cities (AI Italia 2009). 

The Catholic Church with a statement of Archbishop Marchetto, the secretary of the Pontifical Council for Migrants and Travellers, has sharply condemned the law as being anti-Christian and anti-family. The Archbishop Marchetto is the voice and symbol of the Catholic Church that has cultivated for decades the culture of receiving and protecting the dignity or migrant. The Church sees the Holy family- in their flight to Egypt - as the archetypal refugee family. Migrants evoke its own history, including the biblical exodus and exile, the itinerant ministry of Jesus, and its 2,000-year missionary tradition. The stranger is welcomed as a Gospel imperative (CARITAS Italia 2009).

Italian civic society is very active. Traditionally it has been able to counter mainstream discourses on the basis of principles of justice and solidarism which are deeply enshrined in Italian culture and catholic tradition. Refugee relief and advocacy for their rights is often a task taken up by social and political NGOs and the charitable sectors, with the Catholic church playing an important role. These contribute to fill the gaps left by State provision, but have transformed, in discourse and in practice, the rights of asylum seekers and refugees into a matter of charity. Also, refugees’ claims often do not make it into the public sphere with most refugees remaining into a condition of subordinate inclusion with the compliance of indiscriminate migration policies, suffering discrimination and the denial of access to public resources.

2. Conceptualising the refugee in International Relations
The question of refugees exodus is not a new one. Conflicts, States failures and poverty have forced entire people to escape their places of origin since the beginning of the history of human race. Indeed the notion of “asylum” or “protection” to be given to foreigners by another state is one that has been discussed by governments for centuries. When we talk about refugees therefore, we are not talking about a phenomenon of the current era, but of a characteristic of human nature, or the inherent unequal distribution of power in human relations where some people are been abused, disregarded and suffer poverty and natural or man made disasters, and forced, by the innate urge of preservation to flee. Such phenomenon, while belonging to natural law has been formalised, manipulated and reconstructed by the constituted international actors, among which States are both the perpetrators of such violence and the alleged protectors of that very natural right to life and dignity for all human beings. However, the emergence of the refugee figure in IR can be said to be quite recent and linked to the consolidation of the international system of sovereign States. Those actors belonging to the international community are not inescapable entities, rather they have been constructed and empowered by the agreed structure of order. In the international landscape made of sovereign States pursuing auto preservation, refugees constitute a not unanticipated anomaly of the system (Haddad 2008). They are non-citizens, non-belonging individuals, eschewing the border-territory-nation entity, outsiders, though unwillingly, and therefore questioning the very structure of order based on equal sovereign States, protecting their citizens for human flourishing. The refugee sits uncomfortably in the gaps of the international society based on separate states that together with the creation of political borders has defined “insiders” and outsiders. Rather than being a divergence, or in today’s common term “a crisis”, it is a natural consequence of the system of separate states.  It is in this regard that it is imperative to account for a refugee figure that is here to stay, and that is a side effect of state system which until now has failed to reconcile it with the international system (Haddad 2008). 

The conceptualisation of refugee is the point of departure for every political, social and policy consideration. 

Defining refugees has a descriptive, normative and political purpose. It is a matter of categorising who is entitled to protection and who is not as it serves an operative role for States and institutions faced with the “refugee issue”, its causes and management. To employ the term refugee is both to describe and to ascribe a value to it. However, the impossibility of finding one essentialist definition which makes generalisations about such a vast array of grave events that force people to become a refugee has been evident over time. Political interests in receiving countries would favour a narrow definition. They tighten the procedural and substantive requirements for migrants to fit the criteria for refugee status. A wide definition of who falls into the category of “refugee” would in fact mean an increased burden on the receiving state, while at the same time the acceptance of a greater failure of the state of origin, possibly affecting strategic and economic interests. A narrow definition on the other hand, could jeopardise the right to protection and  assistance to individuals in need and therefore defying basic moral and humanitarian obligation that the international society and states have accepted and internalised in what can be defined a global norm of refugee protection (Gupte & Mehta 2007). Being able to fit the definition of refugee can be a question of life and death for a human being, but such ascribed identity and label is in a constant flux, being transformed and reinterpreted in different areas and times. Such categorisation is contextual and historical and is saturated with meanings that are not context-free.

In the following section we present the principles of the current refugee regime. We try to place the refugee concept within a rights discourse, by looking at the international society that refugees inhabit in order to serve refugee needs and assess international provisions for them.
3. Principles of the Current Refugee Regime
It is in the second half of the 20th century that finding solution to the refugee problem has become a major preoccupation of the international community and has been prioritised on the international agenda. Efforts were made to provide for them and for sharing the burden of receiving States. 

The nation-state international system had consolidated based on principle of sovereignty, reciprocal recognition by states, the principle of non- intervention and international law (Haddad 2008:11). In the inter-wars period it became necessary to deal with the problem of millions of European displaced people and control the until then unchallenged authority of Sovereign  States as main actors in IR, by underpinning ethical and moral obligation of states towards their citizens and refugees. The holocaust showed the extremes to which national sovereignty could be taken and the degree to which States could fail to represent and protect individuals. In the wake of the second world war it became imperative to provide a universal position on respect for human rights within the modern states system. The path was paved for the creation of a human rights regime made of legislations in multilateral forums at regional and global levels (Haddad 2008:74). 

The pillars of the current regime are the UN Convention on the Rights of the Refugees, dating 1951, and the human rights regime, made of legislations in multilateral forums at regional and global levels which subscribe to the notion that humans are bearers of universal rights
 (Haddad 2008:74). Many scholars argue, that these instruments are  now inadequate and outdated (Nathwani 2003, Abbert 2001, Alborzi 2006). The current refugee regime is based on treaties and conventions elaborated in the aftermath of World War II and therefore bear the trace of the refugee situation of that historical and political situation. Since then, the location and kinds of conflict that generate displacement have changed, as the geopolitical landscape (Hyndman:172). Crisis of human displacement at the end of the 20th century and at the beginning of the 21st century are more likely to occur outside Europe, creating refugees and other involuntary migrants who fall outside the Refugee Convention definition of refugee. Indeed, at the time when it was written delineated borders were quite frozen. People would not cross the Mediterranean sea in the proportions we see today, as they would not land at European airports seeking asylum as it occurs now, just to mention some of the major preoccupation of European countries. Nowadays, given the current “crisis” of asylum in Western countries, the Refugee Convention in particular, as the tool for governing refugee protection has been a matter for debate for those who claim that it should be abandoned or rewritten (Freedman 2007:11). It is argued that it takes a “narrow and partisan approach” (Haddad 2007: 128) to the issue of refugees, a treaty whose vague definitions has resulted in widespread arbitrariness of decisions on asylum applications and the consequent grant of refugee status.

Following we present principles, lacunae and inadequacies of the norms contained in the three major instruments for refugee protection at supranational level: The United Nation Declaration of Human Rights (the Universal Declaration), the Refugee Convention and the UNHCR Statute and mandate.

A semantic note is here in order. In the following pages when the general term “refugee” is used, it refers to both refugees and to beneficiaries of other forms of international protection, namely subsidiary or humanitarian protection
.

3.1 The Universal Declaration of Human Rights
The Universal Declaration of Human Rights of 1948 was a major turning point as it was the first international document aimed at defining a comprehensive code of conduct for the domestic govenrment of sovereign members of the international community. It contains principles of fundamental human rights and freedom based on the requirements of human flourishing. These are rights that we have by virtue of being human, “endowed with reason and conscience” (Art. 1) and they are held equally by all human beings, independently of her association with a government or society. Since 1945 the underlying philosophical dimension of human rights has been less problematic that the issue of compliance. The key human right problem as Brown puts it is to force states to adhere to reasonably uncontroversial standards of behaviour by enforcing them at national level. Therefore while the idea of human rights wants to be universal, and conceptually supersedes the national order, in practice, in the absence of effective international enforcement machinery, individual states have only a moral obligation to respect such norms. 

Article 14 (1) of the Declaration reads: “Everyone has the right to seek and to enjoy in other countries asylum from persecution”. The asylum seeker or refugee who manages to cross an international frontier becomes a concern of international society, but their protection relies on the endorsement, refugee determination procedures and financial support of the individual state. (Haddad 2007: 75). The same Declaration also recognises “Second generation rights” to the “economic, social and cultural rights indispensable for his dignity and the free development of his personality” (Art. 22). These economic and social rights feature very largely in later UN documents, in particular in the International Covenant on Economic, Social and Cultural Rights, that span the protection needs of refugees in the country of asylum. Second generation rights still raise philosophical questions as to whether they are universal rights at all, especially due to the little compliance of poor countries.

3.2 The 1951 Convention relating to the Status of Refugees
In Geneva, on July 28th 1951 a special Conference of the United Nations came to conclusion with the approval of the Convention on the Rights of the Refugee (Refugee Convention). For three weeks at the European Office of the United Nations a group of delegates worked at the elaboration of a Charter of Rights aimed at underpinning the essential prerequisites, for the bestowal of the status of refugees, as well as the level of protection and assistance and the social rights that State parties are required to guarantee (Ufficio Pastorale Migranti 2008:15).

As Professor Hathaway argues, the consolidation of this document required long negotiations and juridical disputes as well as debates about State sovereignty: “the modern system of refugee rights has been created on the bases of the enlightened defence of self interest” (Hathaway in op cit. 2008:15). What ensued was a general definition of the refugee status based on approximate criteria, such as the “well founded fear of persecution” and limited to situations determined “as a result of events occurring before 1st January 1951”. The convention also provided for states that ratify it to establish a geographical limitation and therefore for them to provide protection only to European refugees.

The temporal and geographical limitations have been lifted with the Protocol relating to the status of refugees, adopted in New York in 1967 (1967 Protocol), with the aim to adapt the Convention refugee definition to new categories of refugee that emerged after 1951, due to the global dimension reached by human displacement. 

The Convention and its 1967 Protocol have been ratified and implemented by over 147 countries and many have adopted them into national legislation as the basis of asylum law. Although not biding, the Refugee Convention remains the basis of the refugee regime, and those to which regional supervisionary mechanism and non-governmental organisations refer to, in order to bring higher in the political agenda human rights and individual welfare. 

The important role of the Convention was to consolidate previous international instruments relating to refugees and provides the most comprehensive codification of the rights of refugees yet attempted on the international level. It lays down basic minimum standards for the treatment of refugees, without prejudice to the granting by States of more favourable treatment (Ufficio Pastorale Migranti op cit.). 
Under the terms of the Convention and its 1967 Protocol protection has to be extended to any person who:

…owing a well-funded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion is outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of that country, or who, not having a nationality and being outside the country of his former habitual residence as a result of such events, is unable or, owing to such fear, unwilling to return to it. (art. 1)
In synthesis, four are the requisites outlined in the Convention to obtain the status of refugee:

1. a refugee must have flown from his country, therefore he must have crossed the frontier;

2. the refugee must own a well funded fear of being persecuted, which affects him directly and individually

3. the persecution, feared or suffered, must fall in these categories: persecution for reasons of race, religion, nationality, membership of a particular social group or political opinion;

4. the refugee cannot avail itself of the protection of his country of origin.

The meaning of “persecution” is not clarified in the text of the Convention.

Such definition is object of debate from different perspectives. It has been criticized by those who think it is too narrow and by those who aim at limiting the individual right to claim asylum.

The description seems of universal application, containing no temporal or geographical limitation. In reality it is based on European history.  The substantive ideological and practical criteria limits the scope of refugee who must individually prove a well founded fear of persecution on the stated grounds, rather than merely facing danger (Goodwill-Gill and McAdam 2007:21). Also, this suggests that the focus is on the reason of their persecution rather than their needs (Freedman 2007; Sales 2007; Haddad 2008).  It compels them to appear “vulnerable” and lacking agency in order to be recognised as “authentic”.
As many contend (ibid), the individualistic approach of the Refugee Convention does not account for the contemporary conflict situation, where state failures and conflict produce large numbers of refugees and IDP. In the case of massive exodus it is clear that there is a difficulty in determining that each and everyone has well founded fear of persecution in the sense of the Convention definition. 
In the case of the individual asylum seekers arriving, most often illegally at the frontier of a Western state, he or she will have to prove individual lack of protection if they arrive from a State that the international community considers “a safe country”.
 This makes claiming refugee status exceptional, rather than permitting a collective response to conflict and persecution and it limits the number of successful claims (Freedman 2007; Sales 2007; Haddad 2008).

Another issue of debate is the gendered nature of the definition of refugee whereas gender specific violence are not included in the convention categories. The convention in fact, derived from a male dominated political power structure and reflected male experiences, also assuming specific member roles. In this respect, especially in countries where gender divide is more visible and women roles are considered pertaining to the private sphere only, women activity is not considered political, rather women are represented as victims of circumstances outside their control (Freedman 2007).
In recent years though States have given to their bodies that judge asylum claims the power to award another form of protection, namely subsidiary protection, on the basis of persecutions suffered for reasons that do not directly constitute grounds for claiming refugee status under the Geneva Convention
. Such claims include gender specific violations of human rights, but also people fleeing “unsafe countries” (UNHCR 2005). 

As a consequence victims caught up in conflicts can be recognised by measures of subsidiary,  protection on individual or collective basis, but this status offer fewer rights than refugee status and is conditional to perseverance of the conflict or limited in time
. As a result, a Sudanese fleeing from Darfur is more likely to obtain subsidiary protection rather than full refugee status. Gender specific violations of human rights, such as rape in conflict situations, female genital mutilation, human trafficking, forced prostitution, forced marriage are increasingly acknowledged within the European Union, but are most often dealt with subsidiary protection (Freedman 2007).
While on one side subsidiary protection, has allowed to award protection to categories not included in the Convention, de facto it has fragmented the right of asylum, rendering it more specific and increasingly scarce. Subsidiary is become the norm within Europe. In Italy, for instance, over 80% of those that have been recognised protection needs, receive the status of beneficiary of subsidiary protection rather than the full refugee status (Ufficio Pastorale Migranti 2008:4).

3.2.1 The Principle of non-refoulement

Enshrined in the Convention is the fundamental provision contained in the notion of non-refoulement, i.e. the prohibition for States to expel a refugee. Art. 33 (1) reads: No Contracting State shall expel or return (“refouler”) a refugee in any manner whatsoever to the frontiers of territories where his life or freedom would be threatened on account of his race, religion, nationality, membership of a particular social group or political opinion (Art. 33(1)).
This principle is the cornerstone of international protection. The only permissible exceptions to the principle of non-refoulement are those set out in Article 33(2) of the Convention, which may be applied if a refugee constitutes a threat to the national security of the country where they are living or, having been convicted of a particularly serious crime, is a danger to that community. In accordance with human rights law, discussed below, refoulement is never permitted if it would expose the individual concerned to a risk of torture, inhuman or degrading treatment or punishment. Article 33 of the 1951 Convention also applies to asylum-seekers at the border or in the country of asylum until their status has been determined (Goodwin-Gill and McAdam 2007:201ff.).
While states do not dispute the general principle, which is now a long standing rule of customary international law (ibid), they have the tendency to interpret  their obligations and those of other States on the basis of sovereign interest. Here, issues of first country of asylum are often raised where asylum seekers find themselves in limbo, while states decide who is to be concerned with their case. An example is the Italian way to tackle refugees, many of them minors between 13 and 17 of age. It has become a norm for Italy the collective and informal refoulement of Afghan asylum seekers to Greece in the name of the Dublin Convention (Ufficio Pastorale Migranti, 2008). The principle in fact does not establish any objective criteria to determine whether security concerns are met before any form of compulsory return is implemented. In cases of large influx, countries of first asylum or transit now tend to have restrictive practices, unable or unwilling to bear the burden, coming to regard refoulement as the only possible way out (Goodwin-Gill and Mc Adam op cit.).

3.2.2. Economic Social and Cultural Rights

The Refugee Convention does contain a range of provisions relating to refugees’ ESC rights that are not found in the other refugee instruments. Arti​cle 7(1) sets the tone. It pro​vides that “…except where this Convention contains more favourable provisions, a contracting State shall accord to refugees the same treatment as is accorded to aliens generally”. Thus, most of the provisions relating to employment, self-employment and welfare under the UN Refugee Convention provide that refugees shall be given “the most favourable treat​ment” accorded to other noncitizens in the same circumstances. In addition, refugees who do manage to obtain employment are to benefit from “the same treatment as nationals” in respect of pay and employment (art. 17, 18, 19), and refugees are to have “the same treatment as nationals” in respect of social security (ibid Art. 20).
3.3 The United Nations High Commissioner for Refugees’ Statute and mandate

The body charged with refugee protection, founded in 1950, is the Office of the United Nations High Commissioner for Refugees. According to its Statute the work of the High Commissioner is humanitarian and social and of an entirely non-political character. By its statute, it is entrusted, inter alia, with the task of promoting international instruments for the protection of refugees, and supervising their application and to seek permanent solutions for the problem of refugees, with the duty to react impartially to human rights abuses. Under the Convention and Protocol, contracting States undertake to cooperate with the Office of UNHCR in the exercise of its functions and, in particular, to facilitate its specific duty of supervising the application of the provisions of these instruments. In those countries were the Convention has not been adopted into national legislation  the UNHCR uses the Convention as the basis for deciding refugee claims (UNHCR 2007b). 

The definition of the refugee provided by the UNHCR in its Statute overlaps with that given by the Refugee Convention. However, as Goodwin Gill points out, the increase in refugee movements over the last 30 years has made it necessary to broaden the UNHCR mandate to include various new categories of so called “persons of concerned” of the international community, including by and large several categories of uprooted people. The importance of the UNHCR as to keeping standards of protection relevant to real situation is that whereas the responsibilities assumed by State parties to the Convention and its Protocol have remained static, the UNHCR has not (2007:47ff). This, according to Alborzi (2006) is due to a legal flexibility provided by taking recourse to UN General Assembly and to resolutions of the Economic and Social Council.
 In reality and importantly the definition of the refugee provided by the UNHCR in its Statute is broader than that provided by the Geneva Convention, thanks to a statement in its General Provisions section. Chapter 2 of “General Provisions states that the role of the UNHCR refers to protections of groups of refugees: “The work of the High Commissioner shall be of an entirely non-political character; it shall be humanitarian and social and shall relate, as a rule, to groups and categories of refugees”(UNHCR op cit.).
The mandate of the UNHCR has been challenged over the years by several changes in International political landscape and it has been able to enlarge its areas of competence to include  assistance to IDP and to people fleeing wretched situation (Goodwin-Gill and McAdam 2007:23-35). In 2008 people of concern are over are around 31.7 millions
. More than half live in developing countries (Ufficio Pastorale Migranti 2008). Although it has adapted its mandate to humanitarian crises and conflicts creating large influx of refugees, the UNHCR has struggled to maintain independence from the major powers, and from funding States who influence its agenda. The UNHCR informed by Western countries has over the years changed its approach to finding “permanent solutions to refugees”. This has become more visible after the end of the cold war. Under the cold war the refugee was typically a political refugee, a man, fleeing the New Warsaw Pact. With the end of the Cold war, the strategic interests of States have changed and “voluntary return” are more desirable options to integration in the country of asylum or resettlement to a third country. This is pursued to the expense of the safety of refugee. The dichotomy between the UNHCR mandate and the responsibilities accepted by State parties remains  a major challenge (Alborzi:140). 
Western States now look at upholding their obligations by finding solutions to prevent refugee outflows. The problem is that the measures they take are usually limited to their front or back doors with stronger entry limitations which hardly influence the root causes of forced migration. (Goodwill-Gill and McAdam 2007). 

UNHCR funding States have another preoccupation. The act of granting refugee status involves the recognition by the international community that one of its members is engaging in persecution. States are unwilling to offend their political and strategic allies. Economic and political interests have therefore influenced the way in which States cooperate with the UNHCR. 
3.4  Human rights and Refugees

The reality of refugee experience is the tale of individual human rights. This goes from the rights abuses and failures that have prompted displacement, the human rights obligation of States, experiences in receiving States and refugee camps - often further locations of rights violations - and most relevant to this work, the rights necessary to establish themselves in countries of asylum.

The human rights regime that has matured in the second half of the 20th century encompasses a universal, moral account of rights based on the requirements of human flourishing. Rights rest on the general moral standards of natural law established by the use of human reasoning, which suggests that moral standards can generate rights and duties. Such rights are held equally by all human being
. 
The entire international protection framework is based on human rights concepts. It aims to help those who have been forced to flee their countries because their rights have been violated. In particular, the notion of persecution, which is at the heart of the refugee definition in the 1951 Convention/1967 Protocol, is regularly interpreted in accordance with human rights standards. (Abbert 2001).
Human rights have evolved in such a way as to limit the theoretically infinite and potentially destructive power of sovereignty. According to Haddad, it is important to remember that while natural rights would still exist in a world without states, the refugee would not. She argues that while emigration is a matter of human rights, immigration remains a matter of national sovereignty (2008:85). On this line, basic human rights would appear to be of little use to the refugee who lacks a State to enforce them.

However, the political necessity of the concept of human rights is undeniable among the international community, as it provides States a term of judgment of the conducts of other states, and their compliance with the international system order (Brown 2005). 

The UNHCR has been attributed the task to ensuring that in any refugee situation, governments do live up to their responsibilities, starting with admission and ending with the achievement of durable solution. For this task, as already stated, international human rights law provides important supplementary tools for refugee protection (Goodwill-Gill and McAdam 2008:476-71).
According to UNHCR human rights instruments, both universal and regional, are broader in scope than refugee specific treaties, in terms of the entitles that refugees and asylum-seekers have under international human rights law in the country of Asylum (UNHCR 2009b). Also international mechanisms to monitor the proper implementation of human rights law can be utilized by, and on behalf of, individual refugee men, women and children. Moreover international human rights law influences UNHCR policy, for instance, in setting standards of due process, conditions of detention, gender equality, and children’s rights. 
Embracing and understanding human rights law is therefore vital for a proactive international protection for refugees, as UNHRC declares (2005). Since human rights law apply to all in refugee like situation, regardless of their legal status, it provides a tool to assess the quality of the treatment that receiving countries offer to refugees and asylum seekers. This is even more important when asylum States are no party to any refugee treaties, being the Refugee Convention and its 1967 protocol, or regional conventions.

Following I present the most important human rights instrument that support refugees protection.

3.4.1 The Universal Declaration of Human Rights as it applies to refugees
The importance of the Universal Declaration has been outlined in chapter 3.1.

It has achieved to create a link between international relations and human rights, bringing to light the common underlying philosophy regarding standards of humanity. Although the Declaration was adopted as a statement of political intent rather than as a legally binding treaty, it is nevertheless enormously significant as the sole expression of the rights to which every individual is entitled. Since the Declaration was adopted, many of its principles have been reiterated in legally binding treaties that will be presented below
Some of the Declaration’s key provisions to which refugees can refer include the mentioned art. 14 (1) and several other: “All human beings are born free and equal in dignity and rights…Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as race,colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status…Everyone has the right to life, liberty and security of person.” (Article1,2, 3);  and also: "No one shall be subject to arbitrary arrest, detention or exile.... Everyone has the right to freedom of movement and residence within the borders of each State. Everyone has the right to leave any country, including his own, and to return to his country....  Everyone has the right to a nationality...." (Art. 9,13,15). 

3.4.2. The International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and Cultural Rights (1966)
With these two Covenant, States commit to a legal obligation to uphold human rights and fundamental freedom. The ICCPR contains classic civil liberties developed during the Enlightenment, such as freedom from torture, freedom of opinion, equality before the law and due process (Persaud 2006).
Artt. 6 and 7 strengthen the concept of non-refoulement: “Every human being has the inherent right to life. This right shall be protected by law…” (Art. 6(1)); “No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment” (Art. 7).
Art. 6(2) recognizes that some states retain the discretion to impose the death penalty for the most serious crimes. It reads: “In countries which have not abolished the death penalty, sentence of death may be imposed only for the most serious crimes in accordance with the law in force at the time of the commission of the crime…”.
However, already a decade after the Covenant was adopted the broadening international consensus in favour of abolition of the death penalty imposed a new interpretation of the article, in light of present-day conditions, making it a violation of article 6 the refoulement of an individual to a state where he would face the death penalty.
States’ compliance with the guarantees of the ICCPR is monitored by the Human Rights Committee, to which States shall report. As Persaud (2006) explains States rarely fulfil their reporting obligations, although state report mechanism is the only mandatory instrument under the ICCPR to examine States’ human rights record. Concluding Observations of the Committee in recent years have covered a wide range of possible and actual human rights violations of persons that UNHCR seeks to protect. However, very few communications are submitted by asylum-seekers or refugees, and even fewer are found admissible by the Committee. The reasons why refugees and asylum-seekers rarely try to avail themselves of the protection the Human Rights Committee offers can be multiple. Bearing in mind the specific situation of refugees and asylum-seekers, we can draw some considerations. Upon exhaustion of local remedies rule (which might take years and already deters persons in uncertain situations), individuals might be expelled before having a chance to file their communication. Moreover, the Committee itself takes years to consider a communication. Most refugees cannot afford legal counsel without financial aid, which is not made available for communications to the Committee. Lawyers also prefer regional systems, which are usually more familiar to them and more accepted by states. Lastly, expulsion proceedings are far more often taken to the Committee against Torture, possibly due to its explicit non-refoulement obligation (Persaud 2006).
Economic, social and cultural rights (ESC rights) according to the International Covenant, which reiterates rights incorporated in the Universal Declaration, include the right to adequate food, to housing, to education, to health, to water, and the right to work and rights at work.
Considering the International Covenant on Economic, Social and Cultural Rights and the principle on non-refoulement, Goodwin-Gill and McAdam argue that there is very little authority supporting a right to remain on socio-economic grounds, whether due to a severe scarcity of resources in the country of origin or a lack of medical assistance there. The applicant would have to demonstrate particular risk demonstrating exceptional grounds, beyond the lack of medical care, house or employments. Moreover, States are not required to provide an equivalent level of rights as States parties to the Covenant, therefore States may return people to countries that do not provide an equivalent level of economic, social and cultural rights (2007:314-315).
The principal obligation on States under this Covenant is to achieve progressively the full realization of ESC rights, according to the maximum of available resources. States have a duty to take deliberate, concrete and targeted steps, as “expeditiously and effectively as possible”, towards fulfilling these rights (Amnesty International 2005). In many Western countries, refugees and asylum seekers are confronted by a complex legal machinery for claiming the refugee status and obtaining access to state benefits. They also face language problems. States have therefore the duty to take legislative, administrative, budgetary, judicial and other steps towards the full realization of human rights. As Amnesty writes in its primer on ECS rights this obligation includes duties to “facilitate” by increasing access to resources, and to “provide”, i.e. ensure that refugees may realize their rights where they are unable to do so themselves (ibid).
3.4.3  United Nations Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (1984)

This convention was not conceived as an alternative protection mechanism for refugees and asylum seekers, however it has been increasingly relevant in refugee situation facing deportation (Goodwill-Gill & McAdam 2007). The Committee against Torture, the monitoring body of the Convention affirms that article 3 (1) of the Convention provides that “no State party shall expel, return ("refouler") or extradite a person to another State where there are substantial grounds for believing that he would be in danger of being subjected to torture” irrespective of their conduct and legal status. It is a non-derogable provision, and unlike the 1951 Refugee Convention, permits no exception to the principle of non-refoulement. However the definition of “torture” limits its application. Torture does not include cruel, inhuman or degrading treatment or punishment and it refers only to acts carried out by the State. In such case the question arises whether state actors can provide protection from torture carried out by non-state actors. Moreover, lawful sanctions producing suffering are exempted from the definition of torture, diverging from the broader rights to freedom from torture, inhuman or degrading treatments contained in Art. 7 of the Covenant on Civil and Political Rights (op cit. 2007:301-302).
3.4.4  A European treaty: the Convention for the Protection of Human Rights and Fundamental Freedoms (1950)
The development of human rights law has been markedly strengthened by the creation of regional instruments and supervisory mechanisms. The first of these was the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR). The Convention sets forth a number of fundamental rights and freedoms (right to life, prohibition of torture, prohibition of slavery and forced labour, right to liberty and security, right to a fair trial, no punishment without law, right to respect for private and family life, freedom of thought, conscience and religion, freedom of expression, freedom of assembly and association, right to marry, right to an effective remedy, prohibition of discrimination). More rights are granted by additional protocols to the Convention. Protocol 13 prohibits the death penalty.
Parties undertake to secure these rights and freedoms to everyone within their jurisdiction.The Convention also establishes an international enforcement machinery. To ensure the observance of the engagements undertaken by the Parties, the European Court of Human Rights in Strasbourg has been set up. It deals with individual and inter-State petitions. It may also give advisory opinions concerning the interpretation of the Conventions and its protocols.

Other important universal human rights instruments include: 

· International Convention on the Elimination of All Forms of Racial Discrimination (1965);

· United Nations Convention on the Elimination of All Forms of Discrimination Against Women (1979);

· United Nations Convention on the Rights of the Child (1989);

· International Convention on the Protection of the Rights of All Migrant

· Workers and Members of their Families (1990).

Concluding, certain human rights, such as the right to life or the right to freedom from torture or cruel, inhuman or degrading treatment or punishment, may never be legitimately restricted.

The prohibition under customary and treaty-based human rights law on returning a person to a territory where they are at risk of torture, or cruel, inhuman or degrading treatment or punishment,

reinforces the principle of non-refoulement under refugee law. In doing so, it offers another legal avenue for securing protection for individual refugees, through recourse to an international complaints mechanism that is not available under the provisions of the 1951 Convention and the 1967 Protocol. The Human Rights Committee and the Committee against Torture have both, for example, prevented the expulsion of individuals facing a substantial risk of torture.

Similarly, at the regional level, European Court of Human Rights can direct a country under its jurisdiction not to expel an asylum seeker to another country where they might be at risk of torture

or any other violation of the European Convention for the Protection of Human Rights and Fundamental Freedoms. 

The promotion of human rights is also relevant in securing solutions to refugee crises. Efforts to improve the human rights situation in a refugee-producing country are imperative if there is to be any real prospect of sustainable voluntary return and reintegration (UNHCR 2009b).

Thus, the principles of human rights are applicable to all phases of the cycle of displacement:

The causes of displacement;

Determining eligibility for international protection

Ensuring adequate standards of treatment in the country of asylum;

Ensuring that solutions are durable.
The UNHCR thus highly values the partnerships it has built with a variety of human rights actors, including the Office of the High Commissioner for Human Rights, other international and regional human rights institutions and bodies, and NGOs.
The vast human rights regime has provided a vocabulary to define human suffering and legally provides state courts, tribunals and enforcing mechanism at supranational level with the opportunity to tap in the vast array of treaties to enhance protection. 

We have so far presented a short synthesis of the policy, human rights instruments, and underlying discourses on refugee protection at supranational level. In the next chapter, we continue by presenting the regional European level, the national and the municipal level. These will create the premise for any comparative legal reflection, and for the evaluation of inconsistency between law and practice at local level in Italy for further discussion. 

 4. Europe: towards a Common European asylum system 

At European level we witness a dichotomy between regional discoursive will of strengthening refugee protection and the conceptualisation of migration and asylum as a potentially destabilising phenomena, in a similar fashion to terrorism and transnational crime, which allows national security agencies to advance their traditional solutions: those of external border control, and internal police surveillance and restrictive asylum policy trends at national level. There is little doubt that restrictive asylum policies trends at national level has failed asylum seekers in need of protection and has made it increasingly difficult to reach the European territory, leading to what many refers to as Fortress Europe. States denounce an unsustainable pressure at their borders; they object to the validity of asylum claims and press to put forward on the EU agenda the externalisation of the problem, i.e. trying to create protection zones outside the EU, or to deal with application in third countries (Thielemann 2008).

Still, most recently, EU asylum law have let to an upgrading of domestic asylum law in several Member States, among which Italy. It is therefore reasonable to expect that the ongoing ‘communitarisation’ of asylum policy will improve Member States’ implementation records of EU asylum law and further improve refugee protection outcomes in Europe. It will not be an easy goal, however. What is still missing is the common political and philosophical approach to protection, with no leader within the Union. The reality is that no easy consensus will be reached among the 27 countries bloc as mass influx of asylum seekers and refugees creates domestic instability, generates interstate tension and threaten international security, or so it is believed (ibid).
The European Union had set the goal to reach a common approach to asylum and refugee protection by 2010. In fact attempts to develop some sort of collective response have been present since the 1980, but it is only in 1999 with the Treaty of Amsterdam that asylum and immigration issues became a permanent agenda for the Commission and Member States. In Europe as van Selm (2004) explains referring to statistical data well known to policy makers and those who set the political agenda, is not the number of asylum seekers that creates the problem, but is the visibility of the phenomenon and the political sensitivity of it in growing nationalistic societies. The enlargement of the EU has enlarged the pool of safe countries on one hand, and on the other has brought the current refugees crisis closer to home to cause greater discomfort. While the focus on solving the refugee problem is rhetorically on their protection, in reality the EU agenda has overtly or less so, been on how to defend national interest. While Europe could play an important role in setting standards, the issues that are on the European agenda and that need agreement before a common asylum regime could become reality, are not marginal issue in the philosophical and political approach to refugee protection, rather they are foundational. On the agenda are still issues of defining the refugee and on common protection standards (ibid). 
4.1 European Directive 2004/83 and 2005/85
In 2004 a strong attempt was made to clarify these points. With the European Commission directive 2004/83/EC two statuses were lineated: the refugee status and the subsidiary protection status. The subsidiary protection measures contained in the Directive are considered complementary to the protection regime enshrined in the Refugee Convention and its 1967 protocol and are to be implemented in such a way that they do not undermine but instead complement the existing refugee protection regime. The definition of subsidiary protection employed in the Directive is based largely on international human rights instruments. The most pertinent of them being Art. 3 of the ECHR, Art. 3 of the UN Convention against Torture and other Cruel, Inhuman or Degrading Treatment, and Article 7 of the International Covenant on Civil and Political Rights. 
Rather than creating a new category of persons entitled to receive protection from member states, the Directive clarifies and codifies existing international and Community obligations and practice. The Directive also includes provisions on the minimum rights and benefits to be enjoyed by the beneficiaries of both refugee and subsidiary protection status. By and large, the rights and benefits attached to both international protection statuses are the same. However, in recognition of the primacy of the Refugee Convention and of the fact that the need for subsidiary protection in principle is more temporary, entitlement to some important rights and benefits, such as the access to work and integration programmes is more limited in time, and the granting of a residence permit for beneficiaries of subsidiary protection is usually limited to 1 to 3 years.
The European Directive 2005/85 (2005/85/EC) on minimum standards on procedures in Member States for granting and withdrawing refugee status, provides for a single procedures in which single asylum applications: “… are examined both as applications on the basis of the Geneva Convention (for refugee status) and as applications for other kinds of international protection given under the circumstances defined by Article 15 of Directive 2004/83/EC” (Art.3.3)

4.2 The Dublin Convention and the Dublin Regulation

We can argue that the language of “harmonisation” of the divergent asylum laws within EU aimed at creating minimum standards of domestic systems has promptly addressed the need for the region to limit the “fraud” to the asylum system, with specific regulations. The Dublin Convention of 1999 and the Dublin Regulation (the so called Dublin II, of 2003) which cover all EU member States, Norway and Island governs which country will be responsible for asylum application. These countries are linked to the electronic database Eurodac which collects the fingerprints of asylum seekers – and of illegal migrants - aged 14 and over that are taken at their arrival in a European country or when identified by police officials. In this way, EU members have committed to stop what they call “asylum shopping” or multiple asylum applications. Asylum shopping refers to the practice of asylum seekers to apply in several member States, or to choose to apply in a particular country after having transit through other member States. The reason is often linked to legal differences among states. Applications are more likely to be accepted in one country rather than in another. As a general rule application has to be reviewed by the country where asylum seekers first entered the Schengen area.

Other measures of self preservation, that have been in place since 2004, include two important approaches that have emerged within the European Union in the last 20 year: the concept of safe third country and that of safe country of origin. The first principle involves that asylum seekers could be readmitted to a country of transit if they could have applied there for refugee status instead of continuing their journey to EU countries. The safe country of origin, a country deemed to be “safe”, where in general, there is no serious risk of persecution is a concept born to speed the asylum determination procedures and limit abuses of the system by those “who do not need protection”. Unfortunately it has an impact on both those who do not fit in the refugee definition and on those who genuinely need protection as it has been successful in limiting access to refugee determination procedures (European Union 2003; van Selm 2004)
4.3 The Externalisation of refugee processing and protection

As mentioned, a third approach to asylum policy on the part of member States is the externalisation of refugee processing and protection. This has often gone under the name of cooperation with third countries, primarily African States; in particular, the Maghreb region and Sub-Saharan Africa. This has led to bilateral and multilateral agreements that have focused in particular on strengthening protection capacity in regions of origin while reinforcing methods of exclusion and deterrence in order to reduce irregular migration to the EU. For instance the Italy and Libya bilateral agreement proposes the establishment of transit processing centres in Libya (Hamood 2008). The discourse behind this approach is that protection should be sought as close to home as possible, and that responsibility to protection lies primarily in the hands of the state of origin, which can be leveraged into play this role by incentives or coercion. The approach therefore aims at addressing the root causes of human displacement, underwriting the relating financial costs, or offering in return political gains or infrastructures. European States have based their approach on the assumption that their role in the global refugee regime should be predominantly financial and based on funding first asylum within the South, where in fact, the majority of the current refugees are  (Betts and Milner 2007). Applying the same rationale to limit refugees arrivals in EU de facto exacerbates the unequal power relations between African and European States, relegating them to take up the entire burden of refugee protection.
4.4 The current EU agenda and effective protection

In October 2009 the Commission issued a proposal for a Directive to amend the two existing legislative instruments of the Common European asylum system: the Directive on qualification and status of persons in need of international protection and the Directive on asylum procedures (EU Commission 2009), proposing further harmonisation of rules on refugee treatment. It includes, according to the Commission, clear guidance for deciding on asylum applications in order to avoid unequal treatments across the 27 countries. The aim is again to standardize and speed up asylum procedures, so that asylum seekers would have the same chances in each country to have their application approved or rejected. Also, all asylum application should be processed within six months. The proposal, clarifies the legal concepts that national governments use to define who should be protected , such as “actors of protection”, “internal protection” or “membership of a particular social group”. For instance, gender issues will be better taken into account while assessing an application. It also simplifies and clarifies procedural notions and devices such as the concept of “safe country of origin” and re-discusses the principle of “non-state agent of protection”, according to which until now applications could be rejected  if it could be established that protection was available, at least in part of the country of origin from non state agents. Human rights groups, such as Amnesty International and ECRE have proved that non-state agent of protection can only protect a fraction of the population. Even the military might of the EU’s security operations in the Balkans and the Democratic Republic of Congo and more recently in Chad, Car, the Sudan, have been only able to provide protection to a few people in a limited area.

National governments should also treat recognised refugees in the same way, for instance by eliminating differences in the duration of residence permits, and access to social services and health care. Importantly, the proposal eliminates the differences in the level of rights granted to refugees and beneficiaries of subsidiary protection which can no longer be considered as justified. The amendments concern the duration of residence permits, access to social welfare, health care and the labour market. Also the Directive takes into account the specific integration challenges faced by beneficiaries of international protection. 

Human rights groups criticized the Commission's proposals for failing to guarantee a just examination of claims. The legislation would continue to allow States to deny proper asylum procedures for people coming from a country that is considered safe, and will still allow states to send back people who have transited from a country deemed safe, although he is fleeing from conditions that would be unacceptable in Europe. Allowing for cultural and economic differences has the effect to lower the standards of protection. This proposal makes assumptions about conditions in country of origin that deny the individualistic nature of the definition of refugee. When the European State wish to transfer the burden of protecting the asylum seeker to a safe third country of transit where he allegedly could have lodged his application for refugee status, the question arises whether in this country he or she could enjoy effective protection. Professor Goodwill-Gill (2007) defines effective protection as entailing the right of residence and re-entry, the right to work, guarantees of personal security and guarantees against return to a country of persecution. The example of Italy sending back to Libya mixed groups of illegal migrants without ascertaining any protection need among those individuals, claiming that asylum claim should have been made over there, not only abridges the principle of non-refoulement, but sends back individuals to a country that is no party to the Refugee convention. It can be argued that when a state is not a party to the Convention the danger exists that consideration of national and political interest (in this case agreement with the Italian Government on limiting refugee flow from its coasts) will cause the state to violate the spirit and the letter of the Convention. 
The proposals will now have to be approved by EU governments and the European Parliament. The Commissioner hopes to see them in place by 2012, pushing forward the accomplishment of a common European asylum regime. Though, it will have to deal with a strong opposition of Southern States which fear that improvements to current standards would attract more migrants arriving in increasing numbers to their shores. They have repeatedly called for EU help and for member States to share the burden of illegal migration. Italy, Greece, Cyprus and Malta say that they are currently dealing with an increase number of refugees and asylum seekers. They have called for more solidarity within the EU in terms of allowing resettlement of migrants outside their own borders and within the EU (EU Commission 2009).
The Commission tried to address concerns by rights groups that EU states, such as Italy, automatically send boat people back to countries like Libya without checking whether they may have a rightful claim to asylum. Jacques Barrot, The European Commissioner for justice, freedom and security, said that people arriving on boats will be given information about their rights (European Union 2005, 2009).
There are, moreover, other themes that are prevalent in the debate on “solving the refugee issue” although not included directly in  the agenda for the elaboration of a common European refugee regime: what Europe can do to protect and keep refugees in the regions of origin which could be interpreted as capacity building or burden-shifting; the question of the relevance of the Geneva convention, to which though all European states have confirmed their commitment in 2001 (van Selm: 9) and how to manage the arrival of refugees in mixed arrivals, with irregular migrants. 

Keeping in mind those principles and issues being discussed at the EU level, we can see that asylum seekers from countries on so-called “safe lists” can be rejected without a full hearing. 

Protection, as it is debated within the EU, seem to be too prone to allow for cultural and economic differences and to forget about the wider human rights, to conflate the issues of status, political and civil rights with social, cultural and economic rights, where “safety” is deprived from its meaning. While in Libya none of those rights are upheld, as per Amnesty International annual reports and therefore no real argument can support Italian doings, other governments in the EU suggest, looking at protecting refugees in their countries or regions of origin, that the supply of food, shelter, water and medical supplies will be enough to grant protection. As far as protection within EU is concerned, there is a contradiction in term, as many European countries, among which Italy, do not provide shelter or any economic help for food and shelter. As far as medical assistance is concerned, the case of Italy well illustrates the paradox, where medical assistance is provided only to those who have residency, that is a permanent address they are registered at. As several refugees live in poverty and have no home, they have to rely on hospital emergency or on medical NGOs providing free services.

5. The Italian asylum system

The status of foreigners in Italy is primarily regulated by the norms on fundamental rights contained in the Italian Constitution. The spirit of the Constitution, enacted in 1947 at the wake of fascism was highly liberal, solidaristic and Christian democratic. Fundamental rights referred to in the text are therefore intended to apply not only to citizens of the Republic but to everyone. As far as refugees are concerned, Art. 10 of the bill provides specifically for them: “A foreigner who, in his home country, is denied the actual exercise of the democratic freedoms guaranteed by the Italian constitution shall be entitled to the right of asylum under the conditions established by law. A foreigner may not be extradited for a political offence.”
In principle, Art. 10 recognises the possibility to obtain asylum on the basis of violations of those democratic rights recognised by the Constitution and not upheld in the country of origin of the applicant. The article, however refers explicitly to the law (Ufficio Pastorale Migranti 2008).

Such norm has not been translated in an organic national law, notwithstanding Italy, with an official number of asylum seekers amounting to 31,000 in 2008 has become the 4th destination of asylum seekers in industrialized countries, after the United States, Canada and France (UNHCR 2009a).

In the last 20 years the situation in terms of arrivals has changed drastically
 reflecting new crisis as well as new international relations. The lack of a comprehensive asylum law has had consequences onto asylum seekers but also on those who, after having obtained the status of refugee or other forms of protection, do not receive adequate social assistance, as social rights are not granted by national law. 

5.1 Law 39/1990, “The Martelli law”

In 1990 the first specific intervention on migration was made with the immigration law no. 39/1990 “Urgent norms and regularization on the political asylum, entry and residence of foreigners”, the so called “Martelli law”.  As far as asylum seekers are concerned, the law lifted the geographic limitations of the Geneva Convention, to which Italy has been party since 1951, and extended the possibility of granting the right to asylum also to non-European
. The Central Commission for the Recognition of Refugee Status that had been in place since 1952 continued to be responsible for processing asylum applications”. The Dublin Convention of 1990, which was ratified by Italy in 1992 but which only came into force in 1997, introduced the principle of refusing applications from people who have already been granted refugee status by other nations. The law also introduced the first norms regarding asylum-seeking procedures, so called “ordinary procedure” whereby asylum seekers were not detained throughout the procedure duration. The law also mentions the need to promote the socio-cultural integration of immigrants, but it does not go beyond doing this. It also provided for an estimation of foreigners entry in the country and for migration quotas of non-European citizens, “exstracomunitari” for work reasons. Moreover it provided norms for the regularization and the economic integration of migrants already present in Italy illegally.  Under the quota agreement (now called “Decreto flussi”, flow decree,) employers can apply for a foreign citizen authorization to work. The “Sanatoria”, amnesty, also protects employers from sanctions foreseen by the law for employers of illegal immigrants. Finally, the law introduced the centres of temporary permanence to contain illegal migrants awaiting expulsion.

As Campani et al. contend this law proved to be particularly inadequate regarding asylum seeking, because it considered the matter of asylum to be ‘exceptional’, while simultaneously promoting a legal system in which inefficiency became structural (Campani et al. 2006).

5.2 Law 40/1998, “The Turco-Napolitano Law”

The law 40/98, “Consolidation Act on Migration”, also known as “Turco-Napolitano” is important to our case as it is the only one that provides to some extent for the integration of migrants at large. It introduced the so called “Italian model” of integration. This includes cooperation with EU member States, with countries of origin, with NGOs and civil society bodies; and, reiterates the establishment of quotas for the entry of foreign workers in Italy - an amount above which no entry can be “regular”.
The introductory report of the bill defines three goals: “the fight against illegal migration and criminal exploitation of migration flows; the implementation of a policy of legal, planned and regulated entries and the application of efficient integration processes for new migrants and foreigners already residing in Italy”.

While it enforces the importance of the local level giving responsibility for integration to regions (which received about 80% of the funds for reception and integration) it does not establish specific integration targets or rules for the allocation of funds. It does stress the Italian model of integration which gives a central role to, municipality and their cooperation with NGOs. The knowledge on how to go about integration was however left in the hands of activism at local level, being provinces, municipalities, NGOs or the catholic associations with Caritas at the forefront. These took up the task to promote reception centres and organise front office services, counselling and legal support, literacy programmes, among other services to asylum seekers and refugees
.

5.3 Law 189/2002, “Bossi-Fini”

Asylum seekers procedures and rights are to these days mainly regulated by the Martelli law and few modifications introduced by “Immigration law” 189/2002, also known as the “Bossi-Fini”.

The most significant modification to the Martelli law is the introduction of a “simplified

procedure” for requesting asylum, which allowed the detention of the asylum seekers in a

Centre for Identification (CI) or even in a Centre for Temporary Stay (CPT). This procedure

quickly proved to be a measure to fight clandestine immigration rather than to provide asylum. The “simplified” procedure is applied to all asylum requests that are not “ordinary”: that is persons considered to have willingly avoided/tried to avoid border controls when entering Italy, or who had previously received an order expelling them from Italian soil. The simplified procedure created a focus on the way and conditions in which the asylum seeker has entered Italy, rather than their personal history of suffering (little distinction is made between an asylum seeker and an economic migrant (Masiello 2007). The law made further changes in detention policy. It established plans to expand and strengthen immigration detention in terms of  infrastructure. It also set the maximum length of detention—which was modified in 2009—at 30 days, a period extendable by an additional 30 days when necessary to carry out deportations (Art. 13).

The Central commission for the recognition of refugee status was turned into the “National Commission for the Right of Asylum”. The law also established the territorial Commissions thereby bringing about a decentralisation of the examination of asylum applications. Nowadays there are ten of them, based in the cities of major affluence of asylum seekers. They are responsible for the examination of the asylum application at local level and are constituted by three parties: a representative of the local Police (Questura) a representative of the Prefecture and a representative of the UNHCR. 
5.4  Incorporation of European Directives

In 2005 and 2007 the Italian Parliament receipted the European Commission Directives, most importantly the EC83/2004 and the EC85/2005 mentioned above. These have modified strongly the asylum normative. Importantly they have abolished the detention of refugees and have introduced the  suspend effect of the appeal against denial of refugee status - those who have appealed the rejection are entitled to stay in the country legally until the final decision is taken – and has introduced the possibility to apply for family reunion also for those who have been granted subsidiary protection.

5.5 Legge Sicurezza (Security Package), 2009

In May 2008 the then-newly elected Berlusconi government declared a “state of emergency” in Italy, citing among other issues the “persistent and extraordinary influx of non-EU citizens” and the presence of Roma and Sinti nomadic communities. The declaration had a significant impact on the country’s migration detention practices. Following the declaration, the government adopted a “Security Package” aimed at facilitating expulsions, introduced a law criminalizing unauthorized presence in the country, and renamed the CPTs to “Centri di identificazione ed espulsione” (CIE), or “Identification and Expulsion Centres”. Among the penalties introduced were “mandatory arrest and fast track trial for foreigners who remain in Italy notwithstanding an “expulsion order” and fines for illegal entry. The military was also commissioned to perform immigration-related police operations across the country; and the status of “illegal migrant” was added to the list of aggravating circumstances  of the Italian penal code. The new legislation also extends the maximum length of detention of irregular immigrants from 60 days to 180 days 
.
Other controversial measures introduced by the package include the obligation by social servant, including doctors and school principles to report illegal migrants to police authorities, and penal sanctions (imprisonment) and financial sanctions (confiscation of the property) that will affect those who provide accommodation to illegal migrants (Amnesty International Italia 2009).
Amnesty International has in several occasion criticised the recent measures as non compatible with human rights standards.
5.6  The Agreement with Libya
In February 2009 the Italian Parliament has ratified a bilateral agreement with Libya, also known as a “friendship and economic partnership”. Such agreement, which officially wants to be a compensation for misdeeds committed during Italy’s 30 years occupation of Libya prior to independence in 1951, is in fact a large economic deal which will allow Italy to benefit of  Libya’s oil in exchange for infrastructures projects over the next 20 years. Italy will pay to Libya a total of  5 billions of dollars in compensation. 

In return, Italy calls for Libya to halt the flow of illegal migrants setting off from its cost, most of them from the Horn of Africa and from Sub-Saharan Africa. In May 2009 Italy donated 3 vessels that are now positioned off the Libyan coast, to help intercept the boats of illegal migrants. Italy has also committed to finance the 50% of a system of control of the territorial boarders of Libya. Since May 2009, Italy has seized migrants in international waters  and returned them to Libya without previously assessing their international protection needs, abridging its obligations under international and European refugee and human rights law. Such unprecedented measures are very controversial. In fact the 75% per cent of persons that arrive in Italy by boat lodge a request of asylum, and according to UNHCR, fifty per cent of those requests are turned into refugee status, subsidiary or humanitarian protection (Ufficio Pastorale Migranti 2008). As Amnesty International points out, among the 500 hundred people returned to Libya in the month of May 2009 there were Somali and Eritrean citizens in need of protection. Libya is not able to guarantee the minimum humanitarian assistance and has not established a national asylum procedure. Libya is not party to the 1951 Refugee Convention and has a dubious human record. Illegal migrants are detained under unacceptable conditions in overcrowded detention centres where they risk torture. Women in particular are at risk of violence.  Libya allows the UNHCR to operate on his territory but refuses to acknowledge its presence officially. Italy has therefore sent asylum seekers back to a country where they are at risk of persecution, torture and other serious violations of human rights (Amnesty International 2009; Hamood 2008).
5.7  Integration facilities and assistance to refugees

In the previous pages we have illustrated the Italian normative framework that since 1990 has dealt with international protection at national level. We can identify a slow consolidation of norms which have not yet transformed into an organic national law on asylum. The early legislative attempts were born from the need to align with procedures of other European States. This has been done within migration laws, rather than considering asylum a separate juridical matter. The policy transfer of the EU into national law, due to institutional and functional pressures at EU level, rather than to the will to incorporate a discourse of justice, fairness and respect of human rights, has brought, temporarily, an improvement to asylum seekers protections rights. The status of subsidiary protection is now recognised alongside refugee status and procedures are now more speedy and involve the UNHCR. However, as we have seen, under security and emergency provisions, Italy has recently regressed to a deterrence strategies and containment of illegal migration. It now experiments with controversial measures such as refugee detention of up to 18 months, the criminalisation of illegal migration and refoulement of migrants to Libya.

This results in a complete misapplication of the right of asylum in Italy as it is enshrined in international and European instruments. It symptomises the attitude towards asylum, which is considered as a flexible object, to be adapted to public order needs rather than to the respect and the fruition of a fundamental human right.
Unfortunately, the system of reception and assistance to refugees is considered in the same way. Campani et al.(2006) talk about a Mediterranean model of assistance which they locate within the broader migration trends in Southern European States. Here migration has been a natural phenomenon insofar as it has not been regulated by migration laws, absent or vague. In the absence of laws to manage the new flows of migrants and asylum seekers policies are introduced slowly and are non systematic,  tending to face emergencies and urgent problems. In Italy for instance, the majority of legal migrants have obtained their status thanks to amnesties (Sanatorie) put in place when the economic and social weight of illegal presence could no longer be ignored. The other aspect of the Italian model, is the delegation of many responsibilities to local authorities, NGOs and the church, as mentioned earlier. Facing reception emergency and the following phase of settlements, local agencies apply their own model of integration.

According to the UNHCR, Italy has a total of 47,000 recognised refugees. In 2008, 31,200 requests have been filed. Of these nearly 22,000 have been processed. 1,695 Have been conferred the refugee status, 7,054 have been conferred the status of subsidiary protection and 2,100 of humanitarian protection (linked to humanitarian international law). 9,478 Have been rejected without any form of protection (UNHCR Italy 2009).

It is only in 2001, that the State recognised that protection and reception of recognised refugees and beneficiary of subsidiary protection was first and foremost its responsibility and the Minister of Interior instituted a national service of asylum, in fact by institutionalising what already existed in the form of NGOs and associations, but which lacked a central coordination. The CARA, reception centre for asylum seekers, were instituted as centres where those who have lodged an asylum application after having transited in the CPTs find shelter for a period of a maximum 35 days. In the CARA asylum seekers are not detained and can come and go accordingly to an in-house regulation. There are six CARA today.

The National Association of Italian Municipalities “Associazione Nazionale dei Comuni Italiani” (ANCI) constitutes the basis for the public system of reception. It is entrusted with the coordination of the National System of Protection for Asylum Seekers and Refugees (SPRAR). The system is constituted by local authorities on the entire territory which can access funds from the National funds for asylum politics and services
. Such funds finance projects proposed, managed and administered by municipalities in cooperation with the third sector. They guarantee interventions of integrated reception to asylum seekers and refugees which go beyond providing food and accommodation, and include legal and social orientation, as well as the elaboration of individual plans of social-economic integration. The local dimension of the SPRAR is potentially its strength, as it allows to be present on the national territory in an effective and need oriented way. The reality, in numbers is however quite discouraging. The SPRAR in 2008 offered six month of assistance to 3000 people, against the 10,000 recognised with a form of protection. Those who cannot access the SPRAR, the majority of those needing assistance, have to rely on dormitories, canteens for the poor or private forms of assistance. (Ufficio Pastorale migranti 2009: 25). Refugees never receive a cash payment. Several have occupied abandoned buildings in the bigger cities like Milan and Turin as we will see in the analysis chapter, but also Rome, Florence and Naples.

5. 8 Milan

In Milan the SPRAR is managed by the municipality and offers 300 places, of which 70 to women, with a view to increase the number of available places to 500 within two years.

The Milan municipality has chosen the hard line towards refugees’ claims to welfare rights. On April 17th 2009 a group of about 300 people has occupied a building in Bruzzano, in the outskirt of Milan, with the help of anti-racist activists. The police has reacted by sending troops in anti-uprising  asset. Occupants have been forcibly and violently dislodged by the police. A group of 50 people have occupied the nearby railway station and have been forcibly removed within half an hour. At the same time a group of refugees met a representative of the municipality who offered them a temporary accommodation in dormitories. Most women and children (a total of 22 people) have accepted the dormitory, while the large majority of men has refused. The municipality reacted with a discourse of not reasonable refusal to accept a solution which the municipality deems most appropriate (the dormitories), as it is the only alternative to the SPRAR, which has been adopted since 2002. Few days after the refugees have organized an unauthorized demonstration in the centre of Milan with the help of a constituted “committee of support to the refugees of Milan”. In the matter of few weeks they have moved their dwelling in “Giardini Pubblici”, a park few hundreds meter from the city centre and later in the nearby “Piazza Oberdan” where they still sleep, and which has become the symbol of the fight for refugee rights in Italy.

5.9 Turin

For a few years now, the Turin municipality has been trying to address refugees housing problems within a Regional framework and in cooperation with local government authorities and NGOs.

Their approach has recently led to the provision of temporary accommodation to 400 refugees and beneficiaries of international protection. As we will see in our analysis, the Turin practice to refugees’ assistance can be considered the best practice so far at national level (ASGI 2007).

The Italian refugee regime concludes the first part of this research. So far we have presented the overarching principles of refugee protection and rights. In the analysis, among other things, we will try to explore the ways in which its main recipients are experiencing policy. 
6. Theoretical and Methodological perspectives

The ultimate purpose of this essay is to find a renewed link between human rights and refugees’ wellbeing in Italy, the country of asylum.

The domestic situation of the refugee is not detached from the existence of the refugee figure in international relations, under several aspects. It is in fact by looking at international society that we can explain the existence of the refugee as a construction of modern political borders. Sovereignty did not always exist; it was a product of historical forces and human interactions that generated new distinctions regarding where political authority should reside. The mass displacement of refugees brought about by the French revolution was in fact a much needed element of the creation of the image of the “other”, constructed and used as a tool in the invention of nation-state. The identity of the citizen and of the foreigner was created, where the identity of the foreigner was essential to establish the state-citizen-territory paradigm (Haddad 2008: 56-62). Although individuals have been forced to flee their home since the beginning of history, the political and legal category of refugees emerged in the 20th century. The refugee identity was to follow, as one distinct category of the foreigner, which is neither citizen, nor foreigner. In this perspective the relationship between state identity and the identity of refugee has a normative quality that allows the refugee to be negatively constituted as a threat to the nation-state. The refugee disrupt the normal condition of the international society based on nation states, that has erected boundaries, attempting to assign all individuals to a territory and then failing to ensure representation and protection to all. Since citizenship is seen as the correct way of belonging to the international society, the refugee disrupts the normal conditions of international society. In the modern world to qualify as a refugee, the individual suffering limitation of liberty or human right abuses must cross the borders of its State. Until he remains in the country of origin he is a preoccupation of his State and does not threat the international order. As they cross the boarder, especially in large numbers, they become a problem to be put on the international agenda. Repatriation, resettlement or naturalization are solutions envisaged for them,  forms or “reterritorialisation” to assign again the individual to a nation-state (ibid). The language of the current era is revealing of the preoccupation of the international society: flows and tides of humans on the move in contrast with the normality of sedentary society. Said describes in these terms the refugee: “ Refugees … […] are a creation of the twentieth-century state. The word “refugee” has become a political one, suggesting large herds of innocent and bewildered people requiring urgent international assistance…” (1994:181). 

The refugee sits uncomfortably between domestic and international politics, in a space where the two realms converge or become blurred (Haddad 2008:69). In this gap we would like to position alternative narratives of the refugee experience based on the interrogation of the notion of human rights and on the power relations that influence the claim-making process of refugees.

To interrogate the self evidence of  refugee as outsiders of national order and human and rights that comes with being human, we resort to the constructivist view of international relations.

Constructivism is not a substantive theory of international relations, insofar as it does not explain what are States interests and States constrains. It is rather a social theory, a tool that investigates how States pursue their interests (self-preservation, power, security) looking at the relationship between agents and structure. Central to the constructivist approach is the social construction of reality which has several related elements. 

Constructivism posits that structures, distribution of power, are not fixed entities, they do not pre-exist. Conversely, structures  are intended as historically produced and culturally bound, that  are also defined by collectively held ideas such as knowledge, symbols, language, beliefs, rules and norms that construct categories, constitute identities and interests as well as defining what is the appropriate conduct of the identities created. The elaboration of States and Institutions identities, the definition of interests and the political outcomes are socially constructed. IR are therefore viewed as a combination of immaterial factors that are only perceived as reality, because they are reproduced and enacted by social actors. Structures only exist and persist due to the routinized practices of social actors. Therefore “sovereignty”, “refugees”, “human rights”, are defined by constructivism as social facts insofar as their existence is wholly dependent on human agreement, but they are usually treated as objective facts and constrains for actions. While sovereignty finds its origin in the preservation of self-interest, refugee and human rights are concepts that probably find their origin in the dialectical relationship between the institutions and actors with ethical and moral ideas of human justice. Constructivism, in this respect enables consciousness on the established order and demonstrates that structures, actors and categories can be changed socially (Barnett 2005). 

Another aspect of the social construction of reality is that the meanings that actors attribute to their activities also derives from their socialization and culture. Refugee, human rights and protection can have multiple meanings as it is evident in international debates and laws. The prevalence of one meaning over the other is the outcome of political predominance of certain actors. In the case of “refugee” the meaning fixed through politics has the power to decide the faith of many people. It constructs identities in a way that it benefits some people and leaves other out. On this line, this power, established politically, can be challenged not only with material facts but by ideas; ideas that challenge knowledge and fixed meanings (ibid). 

Constructivists deal with what neo-realism and neo-liberalism, the contemporary mainstream approaches of international relations, neglect: the origin of interests. The proposition that it is social norms that shape state’s identity and interests, makes constructivism irreconcilable with the individualist, rationalist and materialist methodological approaches, common of neo-realism and neo-liberalism. (Lamy 2005: 207-222).
Constructivists use different methods to explain the social world. One of these is the use of ethnographic methods and a focus on interpreting the language of actors in order to deconstruct and recreate the meanings that they give to their behaviours. In the following chapter we use ethnographic methods, such as open ended interviews and observation. The centrality of discourse, language in practice is fundamental here as it is through discourse, knowledge sharing and reproducing, that power relations are reproduced or transformed. A discourse can be conceptualised as a ‘system of statements which constructs an object. Discourse is further categorised by Fairclough as a set of meanings, metaphors, representations, images, stories, statements and so on that in some way together produce a particular version of events. Surrounding any one object, event, person etc., there may be a variety of different discourses, each with a different story to tell about the world, a different way of representing it to the world (2003). Discourses are not valid descriptions of people’s “beliefs” or “opinions” and they cannot be taken as representing an inner, essential aspect of identity such as personality or attitude. Instead, they are connected to practices and structures that are lived out in society from day to day (ibid). 
A constructivist approach to the issues of refugee rights includes issues of identity by treating rules, norms and ideas as constitutive, not just constraining, and by stressing the importance of discourse, communication and socialization in framing actors’ behaviour (Reus-Smit 2005:361-362). 
This approach will allow us to evaluate how refugees in Italy are constructed as actors or as passive receiver of a label, which influences their opportunities and space for claim making. 

We try to recover the meanings of refugee rights by adding the voices of refugees to the established voices of Institutions, human rights, and laws for refugees in Italy, in order to explore on one side the possibility for them to re-appropriate knowledge on their needs and entitlements, and on the other side trying to delineate the scope for a new refugee identity in socialisation with other actors which participate to the discourse of refugee rights. The articulation of a new identity entails a different understanding of what quality is given to their humanity, and of what actions are deemed appropriate for a refugee struggling for its rights in the host society, both from his point of view and sense of self, and for the other actors that legitimate the conduct. 

6.1 Data Presentation and qualitative analysis
This work draws on material collected in Italy from June 2009 until November 2009. It includes open ended interviews, observations and semi-structured interviews. The first corpus of data is an in-depth interview with Paulos, the spoke person of the “Refugees of Milan” (Paulos interview).

In addition to this interview private correspondence with him over a period of six month will be used as corpus for analysis. Also the view of Amnesty International, on the specific case of the Refugees in Milan will be incorporated in the analysis. The informant is the responsible for the Refugee Service of Amnesty Milan, a lawyer and activist (AI interview).

The second corpus of analysis will shade light on the situation of the Refugees in Turin. It includes a semi-structure interview with a privileged observer, a servant of the UNHCR Turin, who is part of the Turin Territorial Commission and participates to asylum determination procedures, Jacopo Giorgi (UNHCR1 interview). He is been interviewed on the particular situation of the Refugees in Turin and reports on the recent events of the city, such as the relocation of 400 refugees from an occupied building and the provision by the Municipality of temporary lodging. The Turin refugees’ situation will be also explored using data collected during the participation to the Congress “Rifugiati, non solo numeri. Real People, Real Needs” held on June 20th 2009 on the occasion of the International day of the refugee (Refugee Congress). They include the views and discourse of refugees, the Turin Municipality, of Caritas Italia and of several NGOs working for refugees assistance and advocacy of their rights. Ethnographic observation will integrate data collection. 

The last corpus of data includes the view of a representative of the UNHCR in Rome, Riccardo Clerici (UNHCR 2 interview), who has had close contact with Paulos, and who provides the views of the UNHCR on refugees rights and integration. 
Respondents were selected to include as much as possible all actors participating to the discourse of refugee rights in Italy.

All interviews have been taped and partly transcribed. Only the interview with Paulos is in English, the rest is in Italian. This part of the study, based on constructivist approach to social change, with its emphasis on the importance of norms, values and rules, and how political identities are endogenously defined, provides an understanding that much contrasts with the standard rationalist framework for studying international relations (Barnett 2005; Lamy 2005). Since the constructivist approach focuses on delineating the relevant actors and describing their relations by examining what norms, values and rules are exhibited, different sources have been used to illustrate the process at issue. The underlying belief is that constructivism is able to provide a plausible description of the events examined (Svensson 2007), and that it therefore presents a complementary view on refugee rights in general, and on refugees’ protection in Italy in particular.The study is not intended to provide generalizations, rather thematic analysis on the basis of constructivist theory, as presented above, and identify inconsistencies to be used as evidence for a concept of refugee right, refugee agency and refugee identity. In summary the study employs a qualitative research design, the main purpose being not only to be descriptive of behaviours but to identify meanings and investigate a discourse of refugee rights aimed at social change. Using the social construction of reality and the effect of discourse theoretical framework data have been distilled into major findings that include concrete examples of refugee right discourse and refugee identity reproduced by the various actors, and of action towards social change by the hands of refugees. Rather than putting the distribution of power and the relationships that derive – structures – at the centre of our discussion, we bring to light the perceptions and interpretations of the protagonists of the International system of refugee protection.
We will start the analysis with the situation of the Refugees in Milan, followed by the refugees in Turin and Refugees rights in the discourse of the UNHCR.

7. Analysis of Empirical Data
7.1 Urban Refugees and economic, social and political situation in Milan
The large majority of refugees in Italy are to be found in urban areas of the richer centre and northern Italy. Refugees, like migrants, seek opportunities for livelihood in the wealthier regions. Few of those who enter Italy through its Southern boarders remain in the South, which offer employment prospect almost exclusively in seasonal agriculture. Like Italian population has historically migrated within the country from South to North, they move North where they can find more opportunities and the support of ethnic communities already present in the cities.

Milan is considered the national economic capital and the engine of Italian economy. It is an important industrial and commercial site within Europe and at international level. It is the principal Italian pole for the third sectors, finance, fashion, publishing and media, culture. It is home to the stock market and hosts and administrative headquarters of multinational, as well as several international organizations and the largest exhibition centre in Europe among other things. It is no surprise that Milan attracts large numbers of foreign nationals. Their increased visibility in the last 10 years has exacerbated public tension. Milan is historically the stronghold of Italian right wing and the base of Berlusconi’s media empire. Milan is also the headquarter of the young but strong party Lega Nord, part of the Berlusconi coalition government, and which gained a stunning 8.3%  of national vote at the 2008 elections. Its outspoken anti-immigrant rhetoric has gained much consensus among Northern population and its views have influenced the government approach to migration. One of the exponent of the party is the Minister of Interior Affairs Maroni, responsible for taking the decision to deport back to Libya hundreds of allegedly illegal migrants, decision praised by a large portion of the population. 

Milan has 300 SPRAR places. Several refugees in Milan are homeless. While the lack of housing is a visible and appreciable phenomenon, this is a condition that does not constitute a problem by itself but that entails the loss of several other refugees rights as we will see from Paulos’ story.

7.2 Milan: Paulos and Piazza Oberdan
In April 2009 the press reported that a group of 400 refugee had been forcibly evicted from an abandoned occupied building in the outskirt of Milan. The press also reported that they asked for free housing by virtue of their refugee status - noting that Italians do not have such right - but are unwilling to accept the free accommodation offered by the municipality.

The reality is much more complex, and Paulos the spoke-person of the evicted refugees, a group of about 375 people, all beneficiaries of international protection, tells a story of rights abuses. 

After the eviction from the Building in Bruzzano, the group of people, mainly from the Horn of Africa, with the support of a small group of activists from social NGOs (centri sociali) initiated a protest which enlarged probably beyond their intentions and expectations. The day of the eviction a group of about 80 people occupied the nearby railway station and were removed violently. They then started walking towards the highway with the intention to walk all the way to Switzerland and to ask there for protection from the Italian Government. Five people, including Paulos were part of a  negotiation meeting with the Municipality. They offered dormitory for a period of 8 months. The offer was accepted for 15 days, as suggested by the representative of UNHCR in Rome, who had been contacted by them, a negotiation period to find a possible long term solution. At the negotiation table, at the presence of the representative of the UNHCR of the Milan territorial Commission, the municipality repeated the previous offer, which they did not accept. After these days the refugees moved their dwelling in Piazza Oberdan, and sleep in the square on cardboard or mattresses that they hide in the nearby park during the day.

Paulos denounces a situation of profound vulnerability of refugees in Milan that goes well beyond the lack of housing. Four main clusters of Paulos discourse of refugee rights have been identified: rights violations, political will, networks and support, action.

Rights violations

Paulos denounces rights violations suffered by refugees by the hands of the State of Italy. Although the representative of the UNHCR in Rome defines Paulos as a particular figure that does not represent the overall situation of refugee persons in Italy, I take Paulos words to oppose this view:

I am not the leader of the refugees. I am a leader for our rights. They chose me to say their words, because I speak a bit of English, Eritrean, Ethiopian, Arab. If tomorrow they say I’m their leader, I won’t be shy. Because we are refugees.  Don’t forget we have the same problem. And the reality is one. We have one problem: We need protection. If we were two persons, than I would understand their skepticism. We are 375 people who say the same thing it means that there is one reality. Try to find out what is that reality.
While many refugees have found their way in society adapting to the situation with different strategies, Paulos denounces the situation of a large number of refugees and in general of all newcomers.
Refugees, as demonstrated in several studies (Magno 2008, Haddad 2007,  Essen at al. 2008) suffer of a lower status in society, to the extent that they cannot enjoy basic human rights, also due to the hostility of the population in the form of racism and to their position at the margins of State structures. Talking about political participation is therefore difficult if not inappropriate. Still, they try to advance their rights and resist their exclusion in order to produce social change. This is not the rule, as many opt for adaptation to their ascribed identity. Still, with “crises” in Milan, Turin and other cities, it seems that at this point in time circumstances are either enabling refugees to take some action, or violations are so gross that it is impossible for them to remain passive. We opt for the second hypothesis, as we will see that constraints to refugee actions are very powerful. These constraints are both discursive and practical as the dominant refugee representation relegates them to a status of people entitled to lesser rights.

Paulos denounces rights abuses
He claims: 
I have been here 4 years. They have stolen four years of my life. I came here because I need protection and I’ve been sleeping  in the park. We don’t accept the dormitory because it is not our human right. You have a ceiling, ok. For living in peace with Italians it is all right. But no dignity. You sleep there for 6 hours in overcrowded rooms. There is not enough lavatory and you cannot wash your cloths. You sleep there until 8 am and then you have to go, until 9pm it is closed. Then you search all day. I told you, there is organized crime against foreigners in this country. They don’t want you to grow... But we are refugees. They just want to see you eat in the CARITAS, sleep in the dormitory and be in the giardini all day, and again the next day. It is like a hospital or a prison…

Three of us have died in the last 6 months. They  made self destruction. The police came and took them down the tree quickly. Even the newspapers they gave no voice.

The attitudes towards refugees described by Paulos ascribes them a less than human quality. Living standards that would be unthinkable for nationals, are deemed appropriate for refugees. Tragedies like the suicide of three people are given no voice. They strongly oppose the dehumanization of refugees. It is interesting to see their rationale when claiming their rights: the potential benefit that the receiving country would gain in providing them with the means for self-sufficiency:

When we were there we said to them: this is not our right. They said we could stay in the dormitories 8 months. I said it is not enough. I told them that there is someone among us who cannot even say water in Italian. So you need 6 month for language, 6 months for job training and another 6 months for social skills, ok? You have to give us all complete skills in our pocket. Like other European countries. So, this person, get him ready to get a job and after that he will support you because he will work and pay taxes. I don’t want the fish, I want you to teach me how to catch the fish. But their idea is not like that.

It is important to note that refugees do not address the State for practical help in the form of money, or food. Partly because this is never been provided in Italy and is therefore not taken in consideration as an option. As mentioned earlier welfare is perceived largely as a familial responsibility in Italy and services for refugees are largely provided by charities and voluntary organizations.  But, as evinced from Paulos’ discourse there is a refugee will to be instrumental to the transformation of their own conditions. The prerequisite, however, is to be able to enjoy those rights, that according to local normative are conducive to the right to housing, work and medical assistance.  This is the basis for creating an enabling environment for the refugees to achieve some degree of socio-economic independence, crucial to their survival in Italian society.

In his interview Paulos demonstrates a familiarity with the institutions and structures of socio-political life in Italy and locally in Milan. He claims that while protection should be guided by State’s treaty obligations and human rights principles, the Italian structures do not translate this right into real measures: 

Since we are in Italy, we are not starting from zero when asking the State of Italy to respect our rights. They are granted since 1951 with the Geneva Convention; they are granted in art. 10 of the Constitution. Italy has subscribed to human rights instrument of the EU. It is a democracy. In a democracy there should be no punishment for those who ask for their rights.

I said to them, if I occupy the house, a house abandoned, it is better than sleeping outside! You give me residence there. So, where is the problem? If you granted our human rights we were not going to occupy a building or sleep in the gardens. It is your mistake!

The core of their claims remains the right to housing and residency. 

A refugee who does not meet the requirements for enrolment in the births register of one municipality, that is a permanent address, cannot have residency and the rights associated with it. These include access to the public health system, access to job agencies and job training. Therefore the right to residency, which incorporates the elements of protection intended as a way to restart life in the host country on a equal basis as to nationals, is regulated by the local authorities and remains to their discretion and will. 
The criteria for obtaining residency are but an example of the inadequacy of the local legislation to include refugees. Still, the legal framework justifies practices. The consequences of such practices, so clearly inapplicable to a large number of people whose protection rights have been acknowledged, have yet to be taken into consideration in the Italian political agenda, in form of refugees needs-based assessment (UNHCR 2). 

Political Will: economic interests, racism and fascism

Paulo gives his interpretation of Italian lack of political will to include refugees into the social structure:

For Italy we are like goods in a supermarket. They say to the European Union that they have 45,000 refugees to get the money. The real number is much less, probably 17,000, because many left the country. They want to suck the money from the EU so they increase the number. Where does the money go? The money, they say it is a torta (cake) everyone gets a slice. Many associations took our name and say they provide services for us so they take the funds, they also participate in this game. At the negotiation table the representative to the UNHCR said we have to accept the dormitory regulation. So they repeat what the municipality repeats. They say one word: you have to abide to the law of the State first. They say in Italy there is money, there is human rights and we die with no voice. They have to give you the right to demonstrate. I went to the Questura, no way. I told to the municipality: this is because you want to keep us silent. We don’t have the right to fight against them, not democratically. In democracy you have the right of speech but we are dying silently. Even in dictatorship you can demonstrate. In my country there is one dictatorship here there are two: racism and fascism.

You know that with Pacchetto Sicurezza we don’t have right to medical assistance. But we are regular! Some think that Italy is for Italians and the world is for Italians. They have the same attitude of Mussolini, when he occupied my country. What we don’t have is our human rights. It means there is no space we can move, no space for us…

He criticizes an economic interest on the part of Italy to take charge of a larger number of refugees than those effectively present in the country. According to Paulos (personal communication)  the funds, distributed to several stakeholders are fragmented and redirected several times, to the extent that the intended beneficiaries rarely receive any gain. It can be argued that the status-quo does not consider refugees as stakeholders, rather as the object of measures that in reality are over-imposed to them. This, at least, in the legislative and political framework. The inclusion of refugees in the process toward self-sufficiency relies on the good will of those operating in close contact with them, mostly people from NGOs and the voluntary sector, whose effort though, is not concerted.

Another important aspect of Italian society perception of refugees pointed at by Paulos, is the rising of extreme rights realities, which exacerbates refugees representation as passive receiver of help, to which they are not considered entitled by a large portion of the population.

In exploring the space left to them to advance their rights Paulos juxtaposes the national laws and norms, with the refugee European regime:

You don’t want us here, we don’t want Italy. Then let us go, cancel our digital prints and let us go to another country. A guy from Saudi Arabia today said he will go to another country to search for job. If he wants to go tomorrow he can. We cannot. The Dublin regulation says we have to stay in Italy. We tried three months ago. They closed the door and kicked us. Five injured. If you don’t want to give us our rights give us your letter that we are not refugees. They said no. So they feel shy if we leave this country to go to other countries and tell our story.

We could take the shortcut decision, we could organize 400 refugees tomorrow if we wanted, and occupy another building. But we would open the door for them to do a human action against us, because we are operating outside the law. They are people of law. They don’t respect their laws but they expect us to respect their laws. We are an extra-European community, we have a red line we cannot cross. We cannot work against International law. But the internal problem with Italians is for Italy. Even if you see the Parliament of Europe, they attack always Berlusconi, for CIE and refoulements. But if you made something dirty yesterday, try to clean it, because it will smell. 

According to Paulos, the Institutional discourse is therefore centred within the legal provisions for refugees in the countries. Here Paulos refers to their status of non-European as a constraint in their possibility to claim and receive rights. Non citizens, and especially non-Europeans suffer of unequal power relations in national law at European level, which limits the rights of the individual, especially freedom of movement, on the basis of their legal status. A sort of particular vulnerability to the law of the Community that makes distinctions between European and all the others, as one entity. Still, Paulos stresses the fact that refugees should receive a different treatment based on the recognized need for protection which, instead of giving them a lower status to migrants should guarantee more rights.

A public discourse of threat to security is used to justify physical and psychological abuses on refugees:

They say we are a threat to security. I sleep in Piazza Oberdan, eat at the Caritas, take a shower every 10, 15 days. What kind of threat am I?

The Questura gave me a letter that I have to leave Milan because I am a threat to security. Also they sent me to the Commission in Rome to withdraw  my status of refugee. They say I am not a refugee… then why do you send me to the Commission in Rome? 

Attack after attack by the police. They put the army to watch us in Piazza Oberdan. This month they come, 4 times a week in Piazza Oberdan during the night, while we sleep. They wash us, they control our documents over and over again, they want to see our hands. Today, if they find you with a knife in your pocket you are a criminal… If today we stand for our rights we don’t feel shy or ashamed. We have no alternative. What was the result last month? Psychological violence. 

He also refers to a discourse not included in his interview but which is part of his socialization in Italian society: the criminalization of foreigners in Italy and their susceptibility to be accused of crimes to a greater extent than nationals. The Pacchetto Sicurezza criminalizes illegal migration. Even if the wrong doing of the Berlusconi Government have been condemned by the European parliament several times, both with regard to the deportation of illegal migrants and asylum seekers back to Libya and for the lack of an asylum law, refugees operating outside the State legislation and provisions for them, are often subject to repression by State authorities.
Networks and support

A leit motiv in Paulos’ interview is: “we are dying silently”. Given their lower status in society as well documented in the previous abstracts of his interview, and because they have no representation in the formal political sphere, it is essential for any effort to advance their rights to make their voices heard through other more powerful actors, and to create a network of support around them.

The refugees of Milan have tried to approach all actors who have a voice in refugees issues in the Italian political landscape. Paulos first talks about his relationship with civil society. At the beginning of their protest some 35 associations where there to wave their voices. Paulos says they had a political interest, insofar as they took advantaged of refugees’ protest to attack the recent migration laws, and the Berlusconi Government more generally. He argues that after the local elections they disappeared. We asked him if he has tried to regain contact with me:

No! Because you know, psychologically is not good. And after all they used us for elections and we used them. So the contract is finished after election. There are three anti-racist associations that are still with us. We accept them because they are humanitarian supporters. When the police attacks we call them. When they are with us the police shows respect. When we are alone they beat us. They change their human culture, they show that they respect the law, speak silently, want to show that they are educated. So we call them to do some protection for us. We don’t find that kind of protection from the state but only from these people. This is our life.

What had been therefore created with the numerous associations at the beginning of their protest was not a real cooperation towards a common goal (defending refugee rights). It is therefore arguable to define such short term relationships as an inclusion of refugees into civic society. In this sense, those association did not constitute an environment for the refugee to advance their rights. Still it can be argued that even if only for a short time, these links with associations have provided some sort of socialization with the Italian environment, which has enabled the refugees to gain some social skills: to increase their knowledge of legal rights and of social and political structure. They provided refugees with a opportunity to practice their political skills the “Italian way”, that is, according to norms and conducts that are perceived as valuable in Italian society. Unsurprisingly, many associations suggested them to accept the dormitory, among them Amnesty Milan. The coordinator of the refugee office of AI Milan in his interview stated: There are very few places at the dormitory. When they are available to you have to take them, and hold on to them. And winter is coming”. On one hand he does not envisage a short term resolution of the refugee crisis in Milan, on the other hand his discourse is based on the local structures within which he usually works.

The support of the three anti-racism associations is valuable insofar as it impedes further violence. Still the social status of these associations is quite low, as they have themselves little visibility.

Paulos has made contact with more powerful actors: the Vatican, the European Courts of Human Rights in Strasbourg and most importantly the UNHCR.

The Bishop of Milan met with representatives of the Municipality to discuss the requests of refugees on the basis of right of asylum enshrined in the catholic gospel and recalling that all human beings, regardless of the labels given to them, are entitled to full respect of their human dignity and rights. He called for attacks on refugees to be stopped, on the necessity to halt the culture of fear. This meeting was reported by the press but did not bring any change to the Milan refugee situation. As far as addressing the European Human Rights Court is concerned, no direct connection has been established as they are redirected from one person to another, Paulos tells.

The relationship with the UNHCR has been instead constant from the beginning. Still Paulos complains of their inability to take their side strongly:

Riccardo Clerici came to Milan when they evicted  the building. We called in Rome and they sent him. But… they repeat the same word of the Comune. I told them you are here for us. When I went to the Commission in Rome everyone knew my name. So they know all the situation. They said you are a refugee. Also my party, the opposition party from Geneva sent a letter saying that if they deport me back to Eritrea I risk my life. Because I fought for democracy. OK. At the same time there was a demonstration in Piazza San Marco by other associations, Eritrean, Ethiopians… So at the UNHCR they know the situation but they don’t want to say anything. We are dying silently, nobody can help us. The Commission said: Paulos we are just here to control your documents, for the rest you have to speak with the municipality. If they are not going to control them, who is going to? I said the Municipality and the Questura sent me here. You ask me about the situation. So now I’m going to ask you. You are here for us. Do you have a response for refugees here at the Commission? No support, no solidarity no courage for participation.

Paulos refers to the alleged mandate of the UNHCR to protect refugees in the country of asylum. In reality, the UNHCR in Italy participates to the asylum procedures but does not have a mandate for intervening directly at State level. His role is of monitoring the situation and lobbying the Government (UNHCR 2). Therefore, if on one side the UNHCR is not directly embracing their way of claiming refugee rights, it is bringing forward what they refer to as “an integration agenda at State level”, as we will see in the following pages.

We could argue therefore that while the refugees in Milan feel they are dying silently, they have achieved to involve a number of social actors that are reproducing in various discourses the discourse of refugee rights. The means are varied and they are linked to the context in which the single actors operate. To give some examples, ASGI (Association for juridical studies on migration) a well known legal NGO has issued a report on refugee integration needs in Italy; Amnesty International is denouncing refugees human rights abuses by the hands of the Italian Government, and UNHCR Italia is carrying out a research on the Economic and Social rights of refugees in Italy (UNHCR 2).

Paulos asserts that the press has isolated them and that no journalist is ready to present their story from their point of view: “in the mass media there’s organized crime against us: they want to kill us silently”. Some independent journalist are willing to tell their story but not who work thanks to the licence obtained from the municipality. Conversely, the foreign media is interested in covering their story. He says: “they came to take pictures, their eyes looked like Dracula. But we let them take pictures. We can use them”. Paulos also gave an interview for BBC World where a panel of refugee experts from Germany, England, USA, and Portugal were invited, alongside three representatives of the Lega Nord. His comment was: “they bashed them”.

His comment on the silence of the press in Italy is linked to a discourse of freedom: “You have to give voice. Today for us, tomorrow I don’t know, maybe for the citizens of this country. So,  who loves the freedom for this country has to support us. Because our freedom today is their freedom tomorrow.. Their freedom is our freedom”.

The role of the press as a macro phenomenon to reproduce political inequality of groups in society has been extensively documented by Teun van Dijk (1991). Inequality is the structural result of historical processes of social, political, cultural group dominance. Group dominance is a form of social power, namely the exercise of illegitimate or unacceptable group control of a dominant group over a dominated group. Hence, dominance and inequality have moral implications: they are found wrong, at least by the dominated group. This means that dominance needs continuous legitimation, which is usually discursive and communicative for which the media is a powerful means. The media is controlled by the dominant group as a means, in democratic society to exert dominance ideologically, rather then physically. Thanks to the media, they can maintain their dominant position vis-a-vis dominated groups, e.g. by avoiding to create the conditions for solidarity with the dominated group. Thus, discourse and communication are crucially involved in the reproduction of this kind of elite power.

Although Paulos does not frame their silenced voices in a discourse of dominance and inequality, and his attitude towards more powerful actors (such as the Municipality and the Questura) are not subversive, rather merely of denounce coupled with  a sense of impotence, he does understand the role that media support could have to present their situation and find solidarity.

He claims: “We need the press, we need to demonstrate, we need to make people understand what is our problem. Notte Bianca
 is not enough. I don’t want to say that all Italians are bad but they believe what the mass media say. I always say they are victim of the mass media”. And again: “They have bullshit, I call it bullshit, because they have bureaucracy, they have the stick of power, throwing our life with one signature on our permission”. Paulos denounces the vulnerability of their status in the hands of local power holders, to the extent that he has risked to loose his refugee status. The commission in Rome confirmed he meets the criteria for protection. However his story reveals the current devaluation of the refugee status, that while it is anchored in international commitments, its realisation is still very much dependent on State willingness to uphold such right.
Action: refugee agency or political activity

We asked Paulos what was the triggering cause for him to initiate his fight and if he considers his protest to be political. He answers:

No [laughter].  The first thing I saw my friends, my brothers are dying. When I went to Bruzzano I was just looking for one room like others. But then I changed my mind. Go to this place and then you change something. If not in this country, if not all, maybe 20%  today, the second one comes tomorrow maybe he will change 20%. So without my knowledge I found myself engaged in this process. But we are dying silently. 

Paulos uses the word process. Process means a natural phenomenon marked by gradual change that lead to a particular result, but also a series of actions conducive to an end. What is happening in the Italian society is not a natural phenomenon. The dehumanization of refugees, the legal discrimination, an the human rights abuses denounced by Paulos are not just occurring. They are the result of the social, political and economic environment that relegate them to a status of outsiders, non-belonging and therefore not entitled to rights that Italians are entitled to. Therefore some action, is necessary to achieve the result. The intended result is that of being able to enact the changes in individual lives, officially enabled by the status of refugee: a shift from human rights violations (in the country they fled from) to the enjoinment of human rights, including political, economic and social rights, in the country of asylum. However, refugees, from Paulos discourse are reluctant to consider their empowerment political. It can be argued that the word political has a negative connotation in refugees perceptions, as they often flee political persecution. On the other hand, a political activity presupposed the inclusion in social structures, which generally does not correspond to reality for refugees in host societies (Magno 2008).

It seems that the refugee’s in Milan have exhausted most alternatives in Italy: “But we do not stop. We start again from the beginning. Maybe meeting after meeting we find a solution. How to push them to do something for us”. Their plan is now to try and organize refugees in other cities, Turin, Florence, Rome and Naples, to build a refugee association.

Another avenue they are trying is to establish a network of support from abroad: 

Now we are going to another country. We cannot apply there, but there is another way. If I want to go I can with this document. You see if you go alone you cannot make a change. So many people went alone and were deported again. But now all the people go together, 30, 40 they stay in one place. 55 now they are in Sweden, In Norway 35, in Holland 27. In two or three months 530 people escaped from Italy. We have communication with them. They don’t hide they come from Italy. They show all the documents, they demonstrate and they say one word: in Italy there is no treatment for refugees. It means there is a problem in Europe. The Dublin agreement does not provide for these people. It is like in Greece. No rights in Greece. So we wish that the European Community claims that Italy is like Greece. If you want to go outside Greece they cannot deport you back. Our problem will be finished. But if they wave these words and Italy becomes like Greece all refugees will escape from Italy and go to another country. They fear the crowd there, because they have enough numbers they say. That’s why they remain silent. Because it would backfire on them. In Italy they know these things.
Paulos refers to recent measures taken by the European Union against the Greek government moves to deny rights to refugees. Norway taking an independent decision announced suspension of all transfers under the Dublin Treaty in February. Germany followed by suspending the return of unaccompanied minors. The European Council of Refugees and Exiles (ECRE) has called on all European member states "to follow the example of Norway by immediately suspending Dublin transfers to Greece. In April 2009 the UNHCR declared that the country system was so flawed that other European countries should no longer return asylum seekers to Greece, raising a serious test to Europe-wide cooperation on refugee issues, governed by the Dublin agreement (AI website) 
It has not been possible to make contact with those refugees who left the Milan refugee group for another country as they were concerned for their safety. It can only be assume that to this day, they have not been deported back to Italy.

Paulos talks about several issues of refugee rights. He brings to the fore rights enshrined in international and national legislation and provides an understanding of protection based on refugee humanity. In this respect he denounces that the status of refugees in Italy ascribe them a less-human quality as he describes a number of physical, psychological and legal abuses, as well as marginalisation suffered by him and his peers. 

7.3 Turin Municipality: synergies between Institutions and NGOs
Like Milan, Turin is an important economic centre in Northern Italy. It is home to FIAT which has attracted migrant workers, especially from the South of Italy for decades. As a refugee at the Congress tells: “when I arrived to Italy they all said the same thing: you have to go North”. It is estimated that over a thousand refugees live in the city.

In 2007 a group of 80 refugees has occupied a building in the outskirt of the city. In 2008, with the help of young people from anarchic social centres, 250 people, mainly from Somalia, Eritrea, Ethiopia and the Sudan occupied the ex clinic “San Paolo” in the centre of the city. Here they lived in appalling conditions as to sanitation and dignity. The Municipality has reacted slowly. While it was covering the expenses of electricity and water of the first occupied building it did not intervene directly to provide alternative solutions, for neither occupants, until the creation of a “Committee of Associations” of the Turin NGOs (hereafter the Turin Committee) was created to lobby the municipality for the rights of refugees. The Turin Committee includes thirty associations that are helping the refugees and those with other for of protection that were in the occupied buildings, but also aims at denouncing the lacunae of the Italian system of asylum. They want to go beyond the emergency approaches to refugee problems and have initiated a long term project, the so called “Piemonte non solo Asilo” (Piemonte not only asylum), by creating synergies between the NGOs they represent, refugees and Institutions in the entire Piemonte Region.

They have managed to create a platform for debate, the so called “Tavolo di co-progettazione” (co-planning table) around the issue of refugees integration, which is the operative instrument of the project and meets on a weekly basis, bringing together the representatives of all institutional and social parties of the Piemonte Region: the Turin Committee, the Province, the Prefecture of Turin and the Region itself. The aspiration is to identify and involve energies and  unexpected resources to be found on the entire regional territory, rather than relying on the already exhausted municipality resources. It is important to note that the Turin municipality has only 70 SPRAR places, and finances another 250 in the Region.

They work on specific projects aimed at refugees economic and social self-reliance. These include a census of refugees needs and desires and of their resources; the creation of a reception network; job placement in Turin and in the Region; the identification of a building to adapt as a reception centre for refugees.  

An important achievement of the Turin Committee is the provision of alternative accommodation to the occupiers of the San Paolo clinic, whose number had raised to 400 people. In September 2009, 250 people have been transferred by the police under close surveillance of the Turin Committee, to an ex  military barrack in the City (hereafter Via Asti) and 150 have been transferred to social housing facilities in Settimo Torinese, just outside Turin (UNHCR 1 interview).
We have identified the main clusters in the discourse of Jacopo Giorgi, the UNHCR officer, part of the Turin Territorial Commission. These are: discourse of strengthening capacities and promoting self-reliance through residency rights and integration
7.4 Turin: Best Practice
Strengthening capacities at local level

Jacopo Giorgi, the UNHCR reports in his interview about the relocation of the 400 refugees. His considerations include the role of Institutions and NGOs. After long negotiations, they have strengthen the political will to find a solution by creating synergies among the different actors but especially by optimizing the human and economic resources available at regional level. He reports that the cooperation table emerged as a consequence of the awareness of the existence of a “refugee issue” on the Turin territory, and on the necessity to find solutions beyond the municipalities. He claims: “It would be unreasonable to expect that a city council alone could take the responsibility of 500 people when he does not see that all around them there’s no will to contribute, both on the part of other municipalities and other institutional actors”.

The political will is therefore forged through socialisation with several actors when it is not present at national level. The solidarity of several actors is necessary when there is an awareness that the status-quo does not provide sufficient answers to the problem. The solution found to those 400 people is considered positive as Institutions have demonstrated great sense of responsibility and openness,  but not fully satisfactory. The two accommodation facilities are very different. Via Asti is a collective centre where only men are hosted in rooms of 6 to 12 beds. Settimo Torinese is more similar to housing facilities with double rooms with bathroom. It is here that vulnerable people find shelter. These have been identified by the Turin Committee, which compiled over 100 individual profiles. They are mostly women and families. This has created a different housing standard that has produced dissatisfaction among some refugees. The question remains on how to envisage the future, in terms of long-term solutions as the “project” has a fixed term of six months. Mr. Giorgi says:

I doubt that within 6 month these people can become self-reliant. They have started the language course, which is the prerequisite for job training and job placement. After this first phase, job training will start in cooperation with NGOs. These courses could lead to job placing, but could also fail to do so. In that case it will become necessary to adapt measures on the basis of single needs. The Prefecture is well aware of this factors as it is the cooperative entrusted with the management of the two housing solutions.

Funds have been gathered mainly from two different sources: from the Minister for Internal affairs and the Department for Civic Freedom and Immigration, allocated for the SPRAR  and other from the  European Refugee Fund. Among the priorities of the Fund for 2008-2012 is the promotion of common measures to address specific needs, of vulnerable groups among refugees as it is the case for those transferred to Settimo Torinese (European Refugee Fund 2009). Also, the Associations are still providing voluntary assistance to these group as they remain the proponent of the Refugee Fund project. As far as the via Asti is concerned they decided to opt out, as they opposed the use of these infrastructures not deemed suitable.

To summarize, capacity to provide an answer to refugees in term of housing and social skills has been strengthen by bringing together Institutional actors, NGOs and cooperating closely with refugees, who have evaluated the offer and accepted it prior to the relocation. Also, importantly funds have been gathered from different sources. It is important to note how the allocation of funds, a scarce resource, prevent before its incipience any integration measure. As Riccardo Clerici states the costs associated with integration are high.

While a suitable, although temporary solution has been found to over 400 people, this has been possible only after one year negotiations between the Committee and local authorities, and officially justified by a health hazard in the clinic. The Mayor has pointed out that the Turin municipality has no further resource to allocate for refugees and for beneficiaries of other form of protection. The municipality wishes a prompt start to integration projects for these people, for which awaits governmental funds. This, once again highlights the inadequacy of the national system of protection. 

Residency rights and Integration

Jacopo Giorgi, as a privileged observer of the local situation of refugee is reluctant to qualify the recent measures as integration measures: 
I wouldn’t talk about integration, it is a big word. As you know obtaining residency is the way to be able to enjoy those rights that refugees have already matured legally. Residency though depends on local normative at municipality level. Several municipalities are unwilling to give residency to those who do not have a housing situation. And this deprives them of a big part of their rights. At Regional level in Piemonte, thanks to NGOs’ advocacy two important protocols have been signed: one provides a domicile to the refugee at the local sanitary centre, where  they are provided with a general practitioner and the deriving benefits in terms of health care; the second is an agreement with the local public employment agencies which grants refugees the access to job training even in absence of residency. The problem is afterwards, when they look for job and local private agencies require an identity card. That means that they have to be informed on an official basis. This hasn’t been done yet. The identity card is not provided for refugees. They have a so called residence permit, the enrolment in the municipal registry is a formal act which depends on the local authority, which abide the general national normative for granting it. Therefore at national level there is some room for re-discussing residency rights for this category of people.

He affirms that while in Turin the approach to residency is by the book, in other cities like Rome it is more flexible and many refugees obtain the id card registering their address with associations.

The advancement of residency rights for refugees and beneficiaries of international protection is crucial for their rights in the social-economic fabric of the host society. Still, this is a long term process, which will require lobbying from different stakeholders. The problem of interpretation in the application of refugees’ residency right will be solved only with a national law, says Jacopo Giorgi.

The different practices of different municipalities have moreover created a factor of attraction towards those cities that offer more chances to obtain residency. The risk is to put strain on those municipalities who receive more refugees that they can actually provide for, in terms of financial resources, with a consequent devaluation of the services provided. The same initiative of transferring people from an occupied building to a legal housing situation has attracted several refugees from other cities who have arrived in the clinic just days before the relocation.

It is evident that a concerted effort at national level to establish a practice for refugees social and economic integration in Italy is fundamental: 
As Laura Baldrini says what has been missing is a central coordination. We cannot base our interventions on emergency best practice. The risk is to create a magnet effect. Conversely, the restructuring of the system of reception, not based on the voluntary and charitable sectors, which bring virtuous circles but only in some cities and not in others, rather based on programmed distribution on the entire Italian territory, would probably bring to an increased political will to participate (Unhcr1 interview)
At the Congress in Turin on June 20th we have been able to assist at different discourses on refugees rights, human rights and political will. The different NGOs involved presented very diversified approaches to solving the refugee isolation and lack of social rights, mostly, we argue due to their political orientation. The Caritas has a particular status. First and foremost because of its presence on the entire Italian territory – a Caritas service can be found even in the smallest town – and due to its particular ability to influence the national agenda due to the long standing relationship within the Italian Government and the Church. Also, Caritas services are based on what we define catholic activism, which in Italy is a abundant resource.  Caritas is fundamental in providing canteens that are routinely accessed by refugees and migrants for food. In this particular occasion the representative for Caritas spoke about unresolved ignorance and unawareness about refugees situation at the level of public opinion and Institutions, which are responsible for producing violence, sufferance and inadequate responses from Institutions which lead to social and juridical frailty.  Other associations like ASGI, also pointed at the emptiness of the refugee status and referred to the right to residency as the most important right to be addressed by an overarching legislation. The association La Tenda (the tent) presented their project that aims at providing temporary shelter to selected refugees with local families within the Region; a project highly criticised by the anti-racist associations, who deem it highly paternalistic and reducing the refugee to a passive receiver of forced culturalisation in the Italian reality. As a rule, the different projects only cover a fraction of refugees needs for a small number of people, about 30-50 people. It is evident that there is still a lot to be done.

The Turin Municipality, responsible for the Turin SPRAR system, referring to the request of housing from the occupiers of the San Paolo clinic, argued that they do not want to give refugees the impression that they are entitled to charity, and that this would be a false expectation. The refugee, they said, should not expect to receive any money: “Money is polluting. The awareness of not being dependent on welfare sets them free”. She also pointed out that much has been done to speed up the procedures for the recognition of refugee status or other forms of protection, therefore “they now must forge ahead self-reliance”. While this discourse places the burden of socio-economic self-reliance totally onto refugees, it disguises a total unawareness of the real refugee needs. One representative at the municipality, as one NGO reported, suggested that two vessels be organised on a weekly basis to accompany asylum seekers from Libya to Italy. This reveals a false idea of the condition asylum seekers leave behind, and the absence of any official and fair asylum procedure in Libya.

Several refugees from Sudan, Somalia, Nigeria among other nationalities told the stories. They articulated a simple and clear request: we do not want money or food, we want residency, a home and work. This was the red thread  in all their stories. However, they hardly talked about their problems. They were eager to tell success stories. While they demonstrated to be savvy about refugee rights and knowledgeable about how Institutions are organised to provide for them, they revealed their acceptance of the structures within which they could move, and told about their strategies to make the most out of them. In general they had all attended a language class and a job training course. Most found employment in hotels as cleaning personnel. Strikingly, it seems that many refugees have “specialised” in this kind of job, both in Turin and in Milan. This is a feature of the Italian migrant society (and possibly a generalised characteristic in all Western countries) where migrants specialise in specific occupations according to nationalities: Senegalese work in factories, Pilipino in family care and home cleaning, refugees in hotel cleaning. This reveals their law status in society. Hotel cleaning is the least desirable job, both for Italians and foreigners. 

It has been noticed that  NGOs at times, during the congress,  assumed tones of claim and challenge denouncing institutional abuses. The refugee discourses emerged in clear contrast with those of the associations. In fact, generally, refugees have expressed gratitude to “Italy” and are eager to give back to the community that is hosting them.

The task to articulate their protection needs is entrusted to the associations. The impression was  that the different approaches to face the inequality of refugees in society, have de facto created a system parallel to the State system made of fragmented tentative measures, though often successful insofar as they do make a difference in the life of some individuals. However the discourses at the congress revealed that those efforts take often place within a competition among Italian actors who affirm to speak in the name of refugees, rather than through a direct confrontation between refugees and institutions.
7.5 UNHCR Italy: economic and social rights of refugees

The Office in Rome participates in the asylum determination procedures in Italy and carries out activities relating to International protection, training, information gathering and dissemination, facilitates awareness among the general public and gathers funds.

Riccardo Clerici responded to a “call for protection” from the Milan refugees and refers about refugees rights as to reception and integration. He says that his role in Milan has been that of monitoring and understanding the situation. As an office with responsibility for the entire Italian territory, Greece, Albania, Malta , Cipro and Portugal, it is imperative for them to understand the local situation in case of refugee crises, as solutions must be explored within the local context, pertaining both the legal, economic and socio-cultural spheres. Local problems have to be addressed within local structures, especially in a country like Italy where mainstream social and community services and policies are not present. Their role in this instance was therefore both of evaluating the impact of local measures on refugees life, and to facilitate problem-solving by means of dialogue between Institutions and refugees themselves. This dialogue has not materialized in Milan, unlike what happened in Turin. He argues that in this respect Turin can be considered a best practice where the different stakeholders have come together. This, he suggests could eventually become a model for facing similar situations at national level. Milan represents the worse practice at local level as institutions have left no space for the inclusion of NGOs and refugees perspectives towards finding a solution.
We asked Mr. Clerici (UNHCR 2 interview) if the requests of refugees in Milan where legitimate. He answered:
Substantially they are. The contents are in line with the Refugee Convention. However, if we look at the terms of their claims, it is another story. Undoubtedly, when refugees denounce a situation of malaise and hardship they just confirm the reality of the Italian situation. As well as being a fundamental human right, safe, secure and affordable housing plays a critical role in determining overall health and well-being and providing a base from which refugees can seek employment, re-establish family relations and make connections with the wider community. However, a request formulated in a way: ‘we want free housing for unlimited time’ does not fall within the Convention provisions. It is a matter of looking at how economic and social rights find application at local level. In Italy the normative pertaining such rights are very fragmented and regionalised, even differentiated at municipality level.
UNHCR represent an overarching approach to refugees rights which entails the protection of refugees human rights and dignity. The policy discourse of the UNHCR, as reported by Mr. Clerici, surrounding refugees human rights involves economic and cultural rights and integration. 

According to him, the question is to identify what are the economic and social rights of beneficiaries of international protection and how refugees can make use of them in Italy, a complex issue which would require an extensive research, he claims. the Refugee Convention, in principle, delineates such rights, however they need interpretation and implementation at national level. UNHCR Italia is currently undertaking a research on right to housing, demonstrating that the refugee “crisis” and the occupation of private buildings have solicited a response also at supranational level.

He claims that the reception phase of refugees new-comers in Italy is still detached from the potential longer term outcome: integration of refugees. A broader discourse of integration would allow to tackle the different phases of resettlement process, towards refugee self-reliance and fulfilment of those human rights that they expect to enjoy as beneficiaries of protection.

However, at national level institutions are very cautious not to enact a discourse of integration, as there is a fundamental lack of resources for it. Clerici gives the example of the Turin municipality where the already few 250 places of the SPRAR system risk each year to be reduced, due to reduced funding from the Ministry of Internal Affairs.

Refugees integration, as we have seen from the statements of the municipality representative is articulated in a discourse of self-reliance. Self- reliance should not only entail preparedness on the part of refugees to adapt to the host society, but also public institutions and the community to meet refugees need. He refers to the catalytic role of the UNHCR in assisting and supporting countries of asylum in achieving the ultimate goal of international protection, e.g. achieve durable solutions for refugees. In this respect the UNHCR has issued a note on local integration in the European Union in which local integration is viewed as a sovereign decision and an option to be exercised by States guided by their treaty obligations and human rights principle (UNHCR 2007a). Integration in the discourse of the UNHCR is seen as a complex and gradual process, comprising three distinct but inter-related legal, economic and social and cultural dimensions, all of which are important for refugees to become fully included members of society. States should have an interest in facilitating integration as promoting self-reliance of refugees will contribute towards enhancing their protection and dignity, decrease dependency and therefore enhance sustainability and lessen the burden being placed on host countries. The UNHCR in this document reconfirms human rights instruments and the relevance of the 1951 Convention in providing a framework for the creation of conditions conducive to the self-reliance of refugees. Special emphasis is put on refugee employment and active participation in the economic life of the host country that can be facilitated, inter alia, through education but also by examining national laws and practices, with a view to identifying and to removing existing obstacles to refugee rights. These find expression within economic and social rights, residency rights and human rights.

7.6 Summary of Major findings

The actors involved in the discourse of refugee rights in Italy are Institutions, NGOs, the UNHCR, The Catholic Church, and refugees themselves. From this analysis we can affirm that the order in which they have been listed represent the hierarchical actor’s power within the discourse, with the first being the most powerful and the latter being the least. However, what is particularly of interest in this analysis is the emergence of diverse strands of ideas in the different actors with respect to what norms, values and rules they represent.
Institutions frame the issue of refugees rights as normative matters. Laws and provisions for them define the space created for refugees in society. Such space is very circumscribed as it does not take into consideration the reality of refugee’s situation and fails to address their needs. At local level, the political will to find alternative rules for addressing refugees claim is slowly emerging, though fragmented and partial, but only thanks to the intervention of other actors.

The discourse of refugees articulated by NGOs takes generally either a political quality or humanitarian quality. Their representation of refugees is generally of holders of unequal power within society, for which activism is necessary. NGOs take the role of representing refugees needs and of defending their rights. They take on the critical task of becoming a vehicle to raise refugees voices. However, this takes place within the structures inhabited by NGOs, social, cultural, economic and political, that are not inhabited by refugees in the Italian society. Homeless, rightless, poor refugee, as Paulos defines himself in our correspondence, briefly describes the isolation suffered by refugees in Italy. Isolation is here intended in opposition to integration, on the basis of Paulos’ story, as they live at the margins of structures. Refugees do not participate to the economic life as they are jobless; they do not participate to social life as they need the support of civil society to articulate their concerns, while not really being part of any network; they do not participate to political life as they suffer of a low status in society; they do not participate to the cultural life as the identity ascribed to them by the Italian society is that of a burden for local communities and local structures. 
Refugees build their identity as bearer of human rights. Their denounces are mainly centred on rights abuses, on their dehumanization by the hands of other actors that abuse their human rights and therefore misrepresent them, especially Institutions and political structure. They also build their identity in contrast to other migrants, by denouncing racist and fascist attitudes, and by presenting themselves as potential contributors to society when allowed to become self-reliant.

The UNHCR frames the discourse of refugees right with the achievement of a “permanent solution”. The two informants present values of protection rights that go beyond reception, linked to the UNHCR role as catalyst of humanitarian principles enshrined in the Refugee Convention and in human rights instruments. However, their role on the ground fails refugees expectations to be represented by them, or to take actions towards a prompt solution as to right to housing and residency. Unlike other actors, they enact a discourse of integration and economic and social rights. The introduction of the discourse of integration in the Italian context is a overdue step forward towards refugee rights determination. It provides a comprehensive approach to refugee protection in the host country, in contrast with the emergency and fragmented measures that have been enacted so far by the Italian Government. The role of the UNHCR within processes of norm diffusion is therefore important for the socialization process of refugees into the discourse of refugee rights.

8. Discussion: The refugee label and the real refugee needs

The challenge of this study is to find a link between human rights and the well-being of refugees in the country of asylum, namely Italy.

In the previous pages we have presented the human rights regime, the refugee regime and the national policy frameworks regulating refugees reception and assistance in Italy.

The historical emergence and consolidation of the refugee as a figure in IR in the post WWII period and the flourishing human rights agenda have something in common: the logic of relief and the logic of rights. They shared some important elements: they placed at the centre the human being and humanity; they contained the language of empowerment as they attempted to help the victims of the constituted order of IR, made of sovereign States, an anticipated side effect of the modern political borders. The question is, are refugees empowered?
In the analysis refugees have emerged like a central figure in IR. However, rather than an agent, being empowered by protection regimes it has appeared as a receiver of a label. In order to overturn the injustices suffered by refugees and defend them from abuses of basic rights that they encounter daily, the questions that policy makers should bear in mind seem straight forward: who is a refugee, what is violence, and what persecution and protection mean to refugees themselves. As we have seen, even finding consensus about the meaning of refugee among States seems a titanic task. Looking at refugees’ problems from their prospective would award them with agency to shape their own life-choices. In order to explore the factors that could enable refugees agency and the constraints to it, we have positioned the refugee between the gaps of the international system made of sovereign states, rather than on the same line of the established actors in IR. Refugees not belonging to the state-nation-sovereignty paradigm are an anomaly of the system and potentially constitute a threat to the agreed order. We have positioned therefore the refugee in the gaps between the responsibility of sovereign states to protect their citizens and their commitment to human rights, and between domestic and international politics.

Here the two realms converge and become blurred. This space is physical as it blurs borders across countries, and across regions, and ideational as it intersects humanitarian principles, regional and, State interests, economic and political. It is made of policies and discourses in both contexts. 

8.1 The physical gap in the international system inhabited by refugees: between borders

Refugees become a preoccupation of the International community as they cross borders. And the international community is centrally preoccupied with regulating this trajectories, which we call physical gaps in the international system.

The physical gap is being tentatively filled up by the plethora of laws and jurisprudence, in legal institutional frameworks (the UNHCR, Europe, Italy). These agents, supranational entities, regions and States have immense regulatory importance and frame the refugee issue, which, we can argue, is not occurring in an anarchic environment. The concept of refugee today is much more complex than the refugee figure categorised in the 1951 Convention, and now reflects causes and patterns of forced migration contrasting with an essentially homogenous connotation in the past. As the refugee problem becomes more complex, mechanism of control become tighter (Alborzi 2006). The processes of categorisation that impose labels upon refugee are part of an ideological and political exercise. Refugees are labelled as problems for host countries whose aim is to find durable solutions for them. 

As we have seen the traditional durable solutions indicated by the UNHCR are resettlement, voluntary repatriation or local integration in the host society (UNHCR 2007a). But the approaches aimed at according them agency and to mobilize for their own rights are sparing. The act of labelling is a non-benign exercise, which often reveals the biases of policy makers and which translates into policy frameworks and laws which determine the status, the rights and future of refugees. States have no easy task in meeting their international obligations, including difficulties linked to the mixed nature of migratory movements. Also, they are not happy to allocate resources for non-nationals. As Gupte and Mehta (2007) contend categories serve them the role to identify who is entitled to international protection on the background of refugee regime, it is needed to simplify the complexities to which refugees, and refugees’ trajectories refer. Labelling is an inevitable part of policy discourse, but while categorizing refugees highlights their abnormal conditions of trauma and difficulty, there is the danger it inappropriately presupposes a condition of vulnerability that prejudices their ability to function as human beings endeavoured with will and rights to chose their own future. These top- down approaches border on social engineering. Therefore labelling refugee is an ideological practice which not only dilutes the complexity of single refugee realities, but constructs their social reality (Essen et al.). If we look at refugees in Italy we will see that, partly due to the inadequacy of state provisions for in-country refugees, a large number have found their own way within the host society. This does not mean, however, that they have restored their individual livelihood, income, dignity or wellbeing, and surely do not function in society as equals. Still, the rejection of inadequate assistance, like the refusal of accepting dormitory, demonstrates that many of them feel they would be better off not being labelled.

In order to explore the current ideology that informs policy and the identification of durable solutions we have looked at the status quo: an increased visibility of forced migration; the trend of increasingly nationalistic societies; a refugee label that has become politicized by the reproduction of institutions, very fractioned, which embed the wider political discourse of resistance to waves of migrants; the impoverishment of the refugee concept and the introduction of other form of protection which guarantee less rights and put the individual in a State of quarantine, with short residence permit and an unsure future. Issues of justice, human rights, democracy and liberty at the centre of the Refugee Convention and of the Universal Declaration are greatly complicated by the large numbers of asylum seekers arriving in Western countries. 

Bordering has become multifaceted in both geographic and non geographic forms. Borders delimitate economic, political and social interests. Borders, in this broader sense designate inclusion and exclusion. It comes therefore as no surprise that political regimes, like the human right regime, the refugee regime or the European Union are no longer necessarily congruent. 

While the shortcoming of the current regime of protection would suggest that the international community should adopt new legal norms tailored to meet new contemporary challenges in defining refugee status eligibility and assure protection and assistance to the ever growing number of individuals whose survival often depends on equitable refugee laws, States and regional actors have one main preoccupation: strengthening their borders.
8.2 Refugees in IR: the ideational gap they occupy
Methodologically, an exploration of laws and practices could constitute a valuable framework for analysing the relationship agent-structure, as it has evolved historically, how interests have changed, and what effect structures have on refugees. This has been done in chapter 3, 4 and 5. However limiting our research to this aspect would have blinded that element of empowerment that is contained in the Human Rights and Refugee regimes. We have chosen therefore to use constructivism as a tool for investigating refugee agencies. Constructivism stresses the centrality of norms, values and rules in constructing social reality. Institutions - and those institutions that are responsible for refugee protection -  are settled or routinized practices established and regulated by norms and values  and accordingly societal institutions, both formal and informal, can be regarded as dependent on the norms and rules surrounding them (Svensson 2007). Such norms, values and rules are enacted and reproduced through discourse. By taking into account how discoursive patterns influence politics, we have acknowledged the dialectical relationship between power and actors and we have explored the potential of refugees to influence the discourse of refugee protection in the host country. We have contended that refugees in Italy are not yet actors. In the protection debate they seem to constitute the “other” that allows the creation of the “us”. It became evident that sovereign prerogatives prevail over protection commitments, and policies are over-imposed to refugees with no refugee participation in their shaping. Though, as Abbert et al. contend, when the refugee cross borders they enter not only the territory of a sovereign State with predominant legal power within its borders, but also that maze of social relationships and Institutions (2001:158). But while rationalists approach stipulates the relevant actors, constructivism contends that actors are socially constructed and questions whether identities and characteristic remain unchanged. A shift in identity of refugees, from receiver of labels to participants in the refugee debate, could award them with the ability to become political actors in Italy and beyond. Refugees in fact involve all the intersection of the international system: international law, human rights law and sovereignty and are hence likely to complicate if not influence international and national dynamics. We can go even further, and affirm that the blurring of borders by the hands of refugees in this era of migration creates links across borders and an interplay of “territories”, physical, moral, societal, economic, that can and do generate incipient political forms with consequences for both domestic and international politics. The national level and the international level are therefore mutually influenced.

8.3 Refugee rights

In the chapter “Human Rights and refugees” we have presented the legal instruments that protect the human rights of refugees. Here we will try to provide an understanding of human rights as it is conceived by individuals faced with local urban realities in Italian cities.
The human rights regime describes rights as natural. On the other hand the refugee protection regime circumscribes those rights and make them only operative through legislations. These are circumscribed at international level, then reviewed at regional level and once again circumscribed at national level and at municipal level. The current trend as we have presented it, is that States are undermining the spirit of the Refugee Convention and its Protocol by establishing a discoursive and a practical distance (through legislation) between them and people in need of protection “over there”. This is especially observable at domestic level. In Italy legislation has increasingly become more dense and more specialised. This does not mean that it acknowledges the refugee as a particular beneficiary of rights. It first started with including into policy a discourse of economic migration, then of reception and identification of illegal migrants, and most recently a discourse of deterrence of illegal migration, potentially hiding terrorism. As we have noted, integration of those who have been through the entire refugee determination procedure and have been recognised as beneficiaries of a form of international protection, has not been included in the political discourse. In 2003 Korac wrote that integration was not even existent in the refugee discourse in Italy, and very little progress has been done to these days. But the crossing of internal and external discourses could possible suggest that the political national reality, and the economic reality of Italy will not be able to exclude due attention to refugees integration in the near future. 

We wondered why the norms, values and ideas contained in the Universal Declaration and Refugee Convention are not applied in Italy. This has been investigated with the help of a constructivist approach to IR, looking at what arguments were brought to the fore by different participants in the discourse of refugee protection. 
The values that characterise urban refugees, as evinced from our empirical analysis appeal to the democratic nature of the State of Italy. Refugees remind us that they are involuntary migrants that need protection. This is the responsibility of receiving states which comes with membership of the international society. Refugees in Italy, often considered in the bulk of migrants, legal and illegal, remind their interlocutors that they have a legal status, as economic migrants have, and still enjoy less rights than them. Economic migrants are accepted for their economic utility, refugees are accepted for those values, norms and ideas of humanity and therefore they put to the test the ethical coherence of the country. NGOs, UNHCR and the catholic Church try to re-establish such coherence, each within their institutional rules, norms and values.

Refugee respondents use the phrase “human rights” repeatedly referring to their status of refugee which should give them an opportunity to restore their dignity, but which in reality is emptied of
resources. Their idea of protection entails all the human rights that have allowed them to flee, to seek asylum, not to be forcibly returned, to obtain the status of refugees but also they strive to bring forward a discourse of human rights within the host society. Reception and inclusion, or integration using the definition of the UNHCR, have not been bridged in Italy.

Strategies of survival and adaptation that characterise the refugees in Italy, like the occupation of abandoned buildings and the consequences these act solicit, put a severe strain on them, physically and morally, and it is to this discomfort that they refer when claiming their human rights. When they are offered dormitories, where they would sleep rough, they consider it unbearable. While the municipality consider dormitories a suitable offer to people who has endured far harsher physical conditions, refugees consider it another negation of their humanity. The fact that several refugees tend to avoid eating at Caritas reflects the importance of maintaining self-respect. Korac in her studies on Bosnian refugees in Rome reports that refugees, when allowed to work and therefore awarded with some level of choice, they tended to avoid to rely on aid, no matter the hardship involved (2003). 

Paulos denounce a number of human rights abuses which include his inability to leave Italy, the violent attacks by the police, their silenced voices, their lack of housing. I try to present rights violations congruently: the human right to freedom of movement, freedom to choose his or her residence, freedom to leave any country; the human right to freedom from discrimination based on status which is contained in the ICCPR; the human right to protection from torture or ill-treatment contained in the Torture Convention; The human right to participation in decision-making which affects a refugee life, family, and community contained in the Convention on the Elimination of all forms of Racial Discrimination; the human right to an adequate standard of living, including adequate food, shelter and cloth; the human right to live in a healthy and safe environment contained in the International Covenant on Economic, Social and Cultural Rights. 

Their claims are not articulated in this language, though this is not necessarily limiting their visibility or credibility. Discourse at national level, in society at large, is in fact simplified by symbols. Their requests are straight forward: house, work and  residency. In refugees language these are the factors that could guarantee a permanent solution within the host society.

They claim their right to housing which has come to symbolize refugees’ rights, refugees’ dignity and refugees empowerment. It is again connected to the idea of being a human being entitled to universal human rights - political, economic, social and cultural rights -  that should belong to all human beings, including refugees. If you are not in possession of a residence permit your fundamental rights are suspended and you are not entitled to healthcare, education and employment. You are not entitled to function as equal in society. Residency has become the pre-condition to be considered as a person. While not articulated openly by refugees, rather by the representatives of the UNHCR, the concept of welfare interests is important for refugee law at national level. It is important to note that welfare interests do not only point to survival and the maintenance of elementary human function, as simple survival does not enable the achievement of other interest, like dignity in life. As Nathwani contends, it follows that simple survival for refugees is another defeat of their ultimate aspiration and therefore an intolerable condition in life. The relevant goal for the purpose of refugee law is to guarantee minimal well-being, that is the maintenance of a minimum level of comfort and dignity (2003:88).
8.4 Refugees identity

By means of empirical data analysis and background information on the Italian context, we have contextualised the specificity of the construction of “refugee” in the Italian protection discourse. “Vulnerability” of refugees is viewed in terms of the context of State policies and the wider characteristics of society and the economy.

Refugees oppose their mis-representation as burdens, as less-human, as entitled to less rights, as victims and reclaim dignity. They try to demonstrate that they are resourceful people who “do not want help for help” but that want to be enabled to become self-reliant. The determination of their own subjective well being depends from the extent to which their agency is enabled in the host society. They strive to produce social change themselves. The reality however, is that they suffer of exclusion from almost every form of political, social and economic participation in society. This is at least true for the disadvantaged groups that we have taken in consideration in our analysis.
 An important data is that even the few refugees that participate in the Turin Committee within an NGO have been living in Italy for over 10 years and work as cultural mediators, and importantly most have obtained citizenship. They have been socialised into institutions and have been exposed to values, norms, rules. They have learned or adjusted in order to behave according to societal norms, and claim refugee rights in the same framework. 

Occupying an abandoned building is not a form of protest in itself, it was the way for a group of people to restore their livelihood. It is the meanings that other actors have associated with it, that makes it a form of subversion to the established order, i.e. the framework for refugees protection. In reality, refugees claim-making, even when they accuse Italy to misplace the funds they receive from Europe – an accusation of corruption -  hardly contain any power claim, rather they take a human-centred approach, insofar as the same right to claiming their right is an achievement. The first obstacle they encounter is the lack of visibility: they are non-considered, invisible, though human being suffering rights violations in a democratic society such as Italy.
Their claim-making process, which has begun after the reactions of the municipalities to the refugees’ occupation of buildings, is not considered an appropriate behaviour by other more powerful actors, as it is the case of the Municipality of Milan. Here the institutional rules leave no space for the incipience of alternative narratives and norms of refugee protection. Although this should not be acceptable in an overtly democratic society, we could argue, as  Lapid writes that “the current (postmodern) democratic substance is based on contested access to participation in changing identities and orders” (2001: 158). The representatives of the UNHCR Italy also deem this form of protest not appropriate. The idea of sovereign prevalence and of the political impartiality of UNHCR emerges from the discourses enacted by the two informants of the UNHCR. The law of the State prevails and it is within it that a solution to refugees integration must be found. 

The Catholic Church discourse centred on religious and humanitarian principles does not entail any form of political claim even if it has the important role of been the moral judge of Italian practices, along side the UNHCR.

The constraints to the articulation of a refugee identity which contains empowerment and agency are several. International norms and institutions, NGOs, the Church, that could support the national discourse to include human rights in refugee protection measures, are countered by a strong opposition of institutions and large part of the population, which is retreating from multiculturalism (as the Berlusconi Government has declared) and renationalizing its attitudes towards migrants at large. This is what Paulos refers to as “fascism” and “racism”.

However, something is slowly changing. As mentioned, a shift in identity does not occur with the initiative of the interested actor only. It needs the recognition of other actors. Norms, rules and ideas have to be changed, and according to the constructivist views to which we subscribe this occurs slowly. Discourses have possibly more influence than actual events. Ideational factors can have more weight than material factors. The shaping of identities is best understood through the way different actors interact, and which anticipations these actors have. One of the main criticisms to constructivism emphasis on the role of norms, values and rules on delineating the identity endogenously in society, is that it eclipses the actual reality and condition of the actor taken into consideration. While committing to constructivism in investigated refugee’s identity, we do acknowledge that the slightest improvement in actual refugees’ life conditions could have an impact on their representation, by providing to other actors a different image, different symbols different understandings of what a refugee is. As emerged from the analysed data,  economic, social and cultural rights seem to be the answer to the problem. However, in order to bring higher on the international agenda economic, social and cultural rights for refugees’ integration in the host society  entails a change in the bigger order of discourse that views integration as a sovereign choice. Hence, constructivist views provide one again a tool to investigate a possible change.
Drawing together the findings of empirical analysis and the constructivism social construction of reality we can envisage several interconnected avenues to continue the process of identity shift of refugees in the Italian society and in IR at large. 
The one is to continue the engagement of all actors in society in the debate of refugee protection, rather than pointing at negotiations with institutions only or even try political action against institutions. 

We could argue that the logic of action towards social change for obtaining the right to dignity in the host society, is the logic of appropriateness. A space must be found by refugees within the Italian institutions, where they can advance their claims and try to change norms, values and rules from within the system itself. This has been partially achieved in Turin and overtime could have a cascade effect on the entire Italian territory, as indicated by the representative of the UNHCR. Another avenue is to try to change the system from the outside, in those pockets inhabited by the refugee figure. These are supranational entities but also large NGOs, like Amnesty International, Human Rights Watch and possibly other emerging social movements for the rights of refugees. Since opportunities for refugees to address directly supranational entities are frustratingly minimum, as evinced from our data,  this should be facilitated with the support of associations which have already achieved a status in IR. 
Furthermore, the creation of networks with refugees in other countries could help “Italian refugees” to increase visibility of their claims to human rights and at the same time avoid the constraints to refugee actions posed by the Italian context. Also, refugees, when they flee Italy for another European country they solicit problem-solving at regional level, a problem that could well be addressed within the current European efforts for creating a common asylum system. 
For the time being over 300 hundreds refugees in Milan only are still sleeping in Piazza Oberdan and in the gardens.
Identity shift is a complex process, it requires social interaction through which norms values and rules can be socially reconstructed over time. Although there have been some positive step forward we cannot predict to what extent the ideational structure will change over time, and if it will eventually translate in an integration agenda in Italy based on human rights. 
9. Conclusions

We have situated the emergence of the refugee figure in two ways: first historically by looking at the emergence of the refugee regime in the wake of the World War II and at its development until the current days; and second by tracing the different discursive and institutional domains within which the refugee condition has been constituted. These domains include international and human rights treaties as well as national and local refugee protection measures.

The refugee occurs within the gap between theory and practice. Policies often de-emphasize the material and cultural factors that need to be addressed to mitigate suffering. There is a disjuncture between how policy framework see refugees and how refugees see themselves. It often blinds the resilience and resourcefulness of the refugee. While not all refugees have these resources, they are willing to have a part in the construction of their own future.
The empirical analysis has identified two major factors which influence refugees life in Italy:  identity and welfare rights. 

We have documented that the ascribed identity of the refugee in Italy dehumanizes the refugee. Dehumanisation occurs in the Italian society along a number of dimensions, including perceptions of the values of the group (which expect “help for help”), images of the group (waves of fraudulent queue jumpers, possibly terrorists and prone to crime) and perceptions of the groups violations of procedures (occupation of building, non acceptance of generous municipal help). Of course, all of these dimensions imply that the group is socially excluded. We argue that the dehumanization of the low-status group serve the State to justify the status quo. By depicting refugees as not completely part of the human in-group, one can believe that they indeed deserve to be worse off than the other members in society. In doing so the existing systems and societal status quo are maintained and perpetuated. This ascribed identity presents a strong obstacle to refugees fair treatment. 
We have explored the possibilities to create social change by the hands of refugees. Their protest in Italy, the synergies created with NGOs and the creation of networks along values of human rights and fair treatment, across nations, seem a promising way to slowly promote identity shift, by proposing refugees own perceptions of protection rights.
We have conceptualised a refugee identity that entails economic, cultural as social rights.
The empirical analysis has evidenced that welfare rights are at the centre of refugee protection needs in the country of asylum.

The Covenant on Economic, Social and Cultural rights mirrors the Universal Declaration on Human Rights and turns this soft-law into binding obligations for States parties. Also, the Refugee Convention enumerates a range of social and economic rights that are geared towards the process of integration. These include freedom of movement, access to education and the labour market, access to public relief and assistance, including health facilities, the possibility of acquiring and disposing of property and the capacity to travel with valid travel and identity documents. Furthermore,

in Article 34, it calls on States to facilitate integration and access to citizenship for refugees.

State parties within the EU failed compliance is justified by the assumption that integration is a sovereign decision. It is evident that there is a crucial contradiction between States commitments to human rights and State interests, with those prevailing and affecting the specific situation of refugees in receiving country. This contradiction need to be addressed at supranational level. 
The UNHCR should rectify the conception that integration is a  sovereign choice and make it a compulsion in States protection obligations. Integration is indeed part of the cycle of asylum and constitutes the permanent solution for refugees, not rhetorically but factually. International Human Rights law should supersede refugee law, and not the contrary. 
The implication of such an interpretation could revolutionize the system of refugee protection. The European common asylum system could be the site for this new philosophical approach. Policy harmonization at European level should include clear standards of compliance with economic, social and cultural rights. The incorporation of welfare right in European legislation could set the standard at global level for an improved refugee protection regime. 
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� See Chapter 3.2.1


� Chapter 3 succinctly presents the recent history of asylum in international law.


� The European Union now rejects over 90% of asylum claims. Italy in  2008 rejected 75% of asylum claims


� Germany is an exception to the rule, with over 500,000 refugees on its territory


� See Korac 2003, Capussotti & Ellena 2003, Puggioni 2005


� Available at: http://conventions.coe.int/treaty/en/Treaties/Html/144.htm


� The Human Rights regime has also been strengthen, since the 1960s by the emergence of NGOs such as Amnesty International dedicated to the enforcement of human rights


� The institution of the status of subsidiary protection in Europe dates back to 2004.Humanitarian protection is a shorter form of protection which usually police authorities in Europe can grant for up to one year, as is the case in Italy. 


� The term “safe country” applies to countries which are determined as being non-refugee-producing. The concept of safe country is used as the basis for excluding certain categories of asylum applicants from access to refugee status procedure. 


� In 2004 the European Commission adopted the directive 83 which lays down minimum standards for the qualification and status of refugee or person who otherwise need international protection. See Chapter 4.1


� In Italy subsidiary protection can be granted for a period of one or 3 years.


� Paragraph 3 of Chapter on “General Provisions” reads: “The High Commissioner shall follow policy directives given him by the General Assembly or the Economic and Social Council”.


� This number includes refugees, returnees, stateless and internally displaced peoples for whom UNHCR has a mandate and have benefited directly or indirectly from UNHCR’s protection and assistance activities. It is therefore only a partial picture of global forced displacements. For instance, some 4.6 million Palestinian refugees who fall under UNRWA are not included.


� The debate over the existence of rights that one can have unconditionally, simply by virtue of one’s nature, continues to the present day, most notably in the discussion of ‘human rights’ which has emerged as a socially and politically pressing issue with enough weight to become its own academic sub-discipline. While we here hold natural rights as self evident, we acknowledge that they are contingent to enforcement, which most often still lies in the hands of States.


� Other regional instrument outside Europe include the American Convention on Human Rights (1969) and the African Charter on Human and Peoples’ Rights (1981). Also, the Inter-American Convention to Prevent and Punish Torture (1985), The European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (1987), and the African Charter on the Rights and Welfare of the Child (1990)





� According to UNHCR from 1980 to 1989 the number of asylum applications in Italy have been a total of 31.405.


� This also partially explains the increase of asylum applications after 1990


� Full text available at the CIR – Italian Refugee Council website: www.cir-onlus.org


� Italian detention practice has also been regulated in recent years by agreements with the IOM, the UNHCR and the Red Cross. They guarantee constant presence in sensible areas, such as the island of Lampedusa, off Sicily coasts, which serves as a key migrant interception spot in the Mediterranean. The UNHCR helps identifying asylum applicants and aids the processing of claims. IOM provides information about Italian legislation on migration and assists migrants who opt to voluntarily return to their country of origin. The Red Cross takes charge of unaccompanied minors and provides general humanitarian assistance to detainees


� In the National fund conflate the funds from the European Refugee Fund, aimed at harmonizing the system of asylum and integration of refugees among member States 


� Notte Bianca, white night, is a series of initiatives organised by the Milan Refugees with the support of AI Milan and other three NGOs where citizens are invited to Piazza Oberdan to discuss and to eat together, in order to increase awareness of their situation among locals.


� Undoubtedly many refugees have found their own way in society. However, my observation is that generally they have not restored their dignity and they are not on equal footings with nationals. Here issues of status, ethnicity, lack of education, but also xenophobia and racism play a role.
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